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Summative Overview and Key Findings

Introduction

This report is an output from a three-year study (2022-5) by a research team at the University of
Strathclyde, funded by the Economic and Social Research Council (ESRC), under its Transforming
Working Lives Programme. It is titled ‘Amplifying Employee Voice and Hearing the Unheard: A
Multidisciplinary Study of Contemporary Working Lives in De-industrialised Communities’. Its
underlying premise is that access to good work can reduce inequality and poverty and improve
working lives, and that effective voice is central to good work and to creating a fairer society.

The project is generating robust data that will answer key questions, principally on the extent to which,
and how, workers in different sectors and work settings are involved, how they experience
involvement (or its absence) and are able to influence decisions that matter most to them. Analysis of
evidence should enable government, policy makers, employers and trade unions to devise policies and
adopt measures that can amplify voice for the benefit of workers, organisations and the wider society.

The Inverclyde Local Authority in west central Scotland, an area greatly impacted by de-
industrialisation with characteristics of a disadvantaged region, was selected for study. At project’s
start the government’s ‘levelling-up’ declaration affirmed the salience of Inverclyde as locus. Another
significant contextual factor is the Scottish Government’s Fair Work Framework and its advisory Fair
Work Convention.

The importance of the project’s policy outcomes and impact is bolstered by the involvement of diverse
stakeholders, including the Chartered Institute of Personnel development (CIPD), Involvement and
Participation Association (IPA), Advisory Conciliation and Advisory Service (ACAS), The Poverty
Alliance, Scottish Trades Union Congress (STUC), Unite the Union, Communication Workers Union and
Unison.

An Advisory Board, meeting bi-annually, includes leading human resource management academics
(Professor Greg Bamber), policy makers (Helen Martin, Scottish Government), Craig Anderson
(Communication Workers Union) and Jim McCourt, Manager of Inverclyde Advice and Employment
Rights Centre (IAERC). The latter’s participation has particular import, given IAERC’s role in providing
advice to and advocacy for non-unionised workers who lack access to formal voice mechanisms.

The Strathclyde team is composed of experienced researchers in relevant disciplines and fields of
study, who have specialised knowledge of the employment sectors pertinent to Inverclyde and those
chosen for in-depth study. A central goal is to document the experiences and perceptions of workers,
ordinarily ‘hard to reach’ in academic or policy research. While this challenge applies widely, the IAERC
offers a rare opportunity to access and analyse data on workers seeking advice and support, for whom
formal or even informal voice mechanisms may be lacking or are perceived to be ineffective.

This report builds on an important study by Dr. Eleanor Kirk, completed in 2013, which investigated
the problems experienced by IAERC’s clients, how they were processed and the impacts on the
individuals concerned and on their community. This study is distinctive, including a quantitative
analysis of IAERC’s client base (2014-23), its workload, case volumes and client characteristics —
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gender, age, contract and sector of work. It is supplemented by interview evidence from IAERC's
employees and former clients and by researchers’ on-site observations.

A wealth of information from relevant academic literatures, official labour market and employment
statistics, UK employment law and policy reports is drawn upon as necessary contextualisation for the
IAERC's work which provides ordinarily voiceless workers with essential advice, advocacy and even
representation.

Inverclyde Advice Employment Rights Centre: Principles, Objectives, History,
Resources

The IAERC is a voluntary organisation rooted in, and working alongside, local and national (Scottish)
trade unions. It provides generalist and specialist advice and support for Inverclyde workers, who are
experiencing or have experienced employment or work-related problems. Those presenting
employees may have been unsuccessful in their efforts to resolve their problems and require advice,
advocacy or even representation to achieve a successful outcome. Alternatively, clients may seek
advice prior to engaging with their employer in order to gain resolution or redress.

A guiding ethos is client empowerment. The IAERC’s objective is to help employees understand their
employment rights and legal protections in an increasingly complex regulatory framework, enabling
them to make informed choices about the appropriate actions they may take. Support, confidence
and expert advice are underpinning principles. One constraint is the policy, partly consequent on
funding conditions, not to advocate for workers in trade-union recognised establishments, although
advice is given and clients are referred to appropriate unions. A partial exception is where workers are
badly disabled or have severe mental health issues and may lack the capacity to take their concerns
to a union. Engaging closely with multiple trade unions and the STUC, the centre’s philosophy and
rootedness in the union movement signify its distinctiveness.

The IAERC may be regarded as what has been termed a ‘new actor’ in employment relations, to have
emerged to meet the growing demand for employment-related advisory and support services in the
context of decline in trade union membership. Density has fallen from 39 per cent in Scotland in 1995
to 23.7 per cent currently. Inverclyde is higher at 30.1 per cent. The context also is a more complex
framework of individual employment rights. The Employment Relations Act (1999), Employment Act
(2002) and Employment Relations Act (2004) and Equality Act (2010) re-ordered employment law. A
salient element has been enhanced individual employment rights at the expense of collective rights.

It is important to emphasise the IAERC’s distinctiveness in the context of the ‘new actor’ designation
in the UK of organisations, notably the Citizens Advice Bureaux, to which many aggrieved workers seek
support. Criticism has been directed at the CABs regarding their effectiveness and the quality of advice
and the continuity of case work. The IAERC, to re-iterate, is a dedicated employment rights service.
The manager can accompany workers at grievance or disciplinary hearings in non-unionised
workplaces through the ACAS procedures until the point of an Employment Tribunal (ET). The right to
accompany was established under Section 10 of the Employment Relations Act (1999). The Manager
has undertaken this role on hundreds of occasions, working within the legislative framework.
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That may involve participation in investigatory meetings prior to formal disciplinary hearings. The
manager draws on the ACAS Code of Practice, which is designed to ensure good practice in employer-
employee procedures and disputes and to facilitate resolution. Employers are not legally required to
comply with this code, but their neglect may influence outcomes of claims. Familiarity with these
facets of employment law and conduct enhances the centre’s value in its advice and advocacy roles.

The socio-economic contexts for the development of the IAERC were the profound changes in the
labour market and employment composition wrought by de-industrialisation. The dramatic shrinkage
of shipbuilding and manufacturing, the later contraction of the electronics industry, the growth and
withering of call centre employment and the recent closure of Amazon constitute an important
backdrop.

The IAERC’s origins lie in the Inverclyde Occupational Health Project (IOHP), initiated by the Greenock
and District Trades Council in 1992. Shipbuilding workers, particularly, were suffering from the
deleterious ill-health effects of their employment. Increasingly, electronics workers, mostly women
working in fabrication and ‘clean rooms’ of assembly and semi-conductor plants, were presenting with
acute conditions, including reproductive trauma and cancers. The current IAERC Manager was
centrally involved in a high-profile global campaign that generated path-breaking studies.

As relocation to the Global South contracted Inverclyde’s electronics sector from the mid-1990s,
employers implemented flexible manpower strategies (fixed-term contracts), or subcontracted to
third-party suppliers on inferior terms and conditions, in order to cut labour costs. Work-related and
contractual complaints proliferated, bringing many to the IOHP seeking advice. The broadened range
of grievances prompted the IAERC’s founding in 1996. Duncan McNeil, ex-union convenor of Scott-
Lithgow shipyard and Co-coordinator of Unemployed Workers Centres in Glasgow, was a prime mover.
Since 1997, the IAERC has received financial subvention, principally from and through Inverclyde Local
Authority. While the Centre has drawn on volunteer support, its full-time staff consist of a manager,
Jim McCourt, and an administrator.

IAERC — A Distinctive Contribution to Community

Individuals make contact with the IAERC either in-person by visiting the centre’s premises in Greenock
centre or by phone or email. Engagement has two distinctive but, potentially related, aspects - advice
and advocacy. All clients are seeking advice or information of employment rights and the legality of
their employers’ actions and procedures. Interaction with, principally, the centre manager often
requires more than relevant information, since appropriate advice requires an understanding,
sometimes detailed, of client’s issues and knowledge of their specific employment context. If clients
wish to progress their own case, they are encouraged with the promise of additional support.

Others request representation in correspondence, or in person, at grievance or disciplinary hearings,
the advocacy aspect. The manager draws on his experience and legal knowledge to identify the
applicable legal grounds. For example, discrimination involves distinguishing different types — direct
or indirect discrimination, harassment and victimisation, or discrimination arising from disability, for
the most appropriate grounds to build a case. The complexities of the Equalities Act (2010) and case
law demands a comprehensive understanding of the law.

The manager’s expertise, accumulated over three decades of advice and advocacy, is a key resource
for the Inverclyde community and its diverse workforce. Knowledge of key Acts and Regulations from
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the 1990s and 2000s, Trade Union and Labour Relations (Consolidation) Act (1992), Employment
Relations Act (1996), Employment Relations Act (1999), National Minimum Wage Act (1998)' and the
Equality Act (2010) is indispensable?.

The ET system is intended to lessen collective union action through speedy and “fair’ resolution of
individual grievance and conflict. Escalating ET cases followed in the 2000s because, given the
contraction of collective bargaining, greater numbers were exposed to arbitrary discipline. The
upward trajectory was abruptly halted by the 2010-15 Coalition Government’s Enterprise and
Regulatory Reform Act (2013) that imposed up-front fees for employees on the spurious grounds that
many claims were ‘weak and vexatious’. Following the Supreme Court’s decision to overturn this
clause (2017), case volumes resumed.

The manager evaluates the merits of individual cases to recommend and/or assist clients in submitting
claims to ACAS and/or in referring them to an one of the employment solicitors in the centre’s support
network. These may lead to an Employment Tribunal claim. Periodically, the centre organises surgeries
by expert lawyers for clusters of clients experiencing similar challenges to enable them to benefit from
bespoke advice.

Additionally, it is important to emphasise the broader influence the IAERC exercises on employers to
ensure that workers do not experience unfair treatment. The IAERC’s profile in Inverclyde is boosted
by frequent coverage of its activities in the local newspaper (Greenock Telegraph). Although the centre
has a preventative effect, by which employers are restrained from taking illegitimate actions against
employees in anticipation of the centre’s intervention should they do so, it is not possible to gauge
the extent of this impact.

The advice given to a client might be for them not to proceed with an ET claim. While the Employment
Relations Act (1996) states that employees have the right not be unfairly dismissed, ordinarily they
must have two years continuous service before a claim can be made. The Centre is committed to
candidness with clients, conscious of the need not to over-promise, nor to predict positive outcomes,
given the tribunal processes’ uncertainty. The manager has navigated the Statutory Grievance
Procedure and the Tribunal system throughout this disruptive period. Preparing submissions has been
an important element in the IAERC’s work since inception, not least in supporting employees through
its complexity. Claims may be relatively straightforward, but many are intricate, requiring engagement
with external lawyers and experts for case building and representation. The ‘representation gap’ of
trade union absence may be compounded by a ‘resolution gap’ with respect to unfavourable
outcomes. Combatting these related disadvantages facing vulnerable workers continues to be key a
objective of the IAERC.

1 This report is published at the time the new Labour Government is drafting its Employment Rights Bill which,
when enacted, promises to include ‘measures to strengthen employment rights and other protections in relation
to employment matters, make provision in relation to pay and conditions in particular sectors, update the law
relating to trade unions and industrial action and create a new over-arching function for the Secretary of State
to enforce a list of legislation related to the labour market’. https://publications.parliament.uk/pa/bills/cbill/59-
01/0011/240011.pdf While the detail has yet to be elaborated, following a period of consultation, the outcome
will change the legislative context in significant respects within which the IAERC will operate.
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Types of Grievance and Cases

The de-industrialised local labour market shapes the types of cases the centre handles. Inverclyde’s
weaker comparative labour market is indicated by job density statistics, the ratio of total jobs to
population aged 16-64 is 0.61 for Inverclyde against 0.81 for Scotland, 31,800 employed out of an
economically active workforce of 35,700. This labour market places workers in certain sectors and
occupations at a disadvantage. Consequently, workplace disputes experienced by individual workers
are rarely isolated incidents but are underpinned often by deeper roots.

The centre’s cases reveal both change and continuity. Recurrent cases encompass grievances in
relation to wages broadly-defined, including unpaid wages, underpayment, holiday pay, unauthorised
wage deductions and a refusal to pay wages in cases where businesses close prior to the due pay date
at month’s end. A slew of cases arises in respect of working time and hours, whether over shift timings,
changes to working times, or excessive or too few hours, which breach contracts.

Instances of unjustified discipline and unfair dismissal are many. The Employment Rights Act (1996)
stipulates the right not to be unfairly dismissed, but ordinarily employees must have a minimum of
two years continuous service to bring a claim?. The onus is on employers to show that dismissal was
for a potentially fair reason, particularly capability, qualifications, conduct or redundancy. If claims are
submitted to an ET, the centre evaluates whether employers followed procedure, often referring to
ACAS’s Code of Practice on Disciplinary and Grievance Procedures. Many types of dismissal are
deemed unfair automatically, such as union membership or statutory family-related leave.

Unfair dismissal cases may involve discrimination, related to a protected characteristic (age, disability,
gender reassignment, marriage/civil partnership, pregnancy and maternity, race, religion, sex, sexual
orientation) under the Equality Act of 2010 on capability or conduct. Frequently complex, these cases
require a meticulous application of the law, involving more than one aspect of discrimination that may
mean separate claims. Increasing numbers of cases arise from employers’ punitive rather than
supportive sickness absence policies. An apposite contextualisation of IAERC’s work is that the three
most common ET claims relate to unfair dismissal, unauthorised wage deductions and working time.

Other client grievances indicate change. Related to capability are cases where employees are held to
have failed to meet targets, a consequence often in larger workplaces of the ‘robust’ performance
management (PM) procedures. The hard end of PM is often the appraisal process during which line
managers may compel ‘underperforming’ employees to undergo performance improvement plans
(PIPs), where a failure to meet required improvements may lead to dismissal on capability grounds.
Evidence exists of PM and appraisal being used for ‘managed exit’ where organisations pursue
headcount reduction.

Often related to PM, is discrimination, where employees, following expert advice from the IAERC, may
challenge employer breaches of rights related to protective characteristics. In SMEs, capability issues
are less the result of formal PM procedures but more blatantly arbitrary management decisions.

Occupational health is another element of change. From diverse industrial injuries in IAERC’s early
years, the terrain is now dominated by mental ill-health, a reflection of the UK-wide occupationally-

2 The Employment Rights Bill (2024) promises ‘day one’ rights but the details have yet to be agreed or finalised.
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related epidemic. Potentially intersecting with mental ill-health are those of bullying and harassment,
which may require to be formulated on robust grounds into claims to an ET.

The manager reflected on the common types of grievances and trends that clients present with from
particular sectors. In warehousing and logistics unfair treatment, dismissals following contraventions
of strict company codes were frequent, including failure to meet non-transparent targets. In retail,
aggrieved workers come from diverse establishments, large supermarkets, specialised outlets and
small enterprises. The issues of concern are not so much sector specific, but reflect the diversity of
‘troubles’ clients bring to the IAERC. However, complaints regarding shifts, hours, pay and capability
are common and the consequences for employees of the precipitate closure of micro-businesses.

In call/contact centres the principal issues affecting agents were unachievable targets, excessive work
intensity, stress, call monitoring, harsh performance and sickness absence management and summary
dismissal. In social care, the locus of perhaps the most unfavourable employment relations
environments, low staffing and workload pressure, job insecurity and poor management are
frequently reported. Reporting to the Scottish Social Services Council (SSSC) of employee misconduct
has the potential for a worker to lose employment and carries the threat of being barred from working
in care again, without any obligation for worker representation to be provided.

The Client Database

Each individual contacting or presenting to, the IAERC is registered and details uploaded onto a secure
database. A total of 6,209 clients were registered for the 2014-2023 decade. The number of cases
varies annually. The most recent complete year (2023) witnessed 462 clients, an increase on the
previous two years. The peak years of 2014 and 2015 reflected in part a volume of cases from the
electronics industry as it contracted to the point of near-extinction.

The evidence is compelling that the IAERC’s workload has increased substantially, notwithstanding
annual variation in case numbers. The demands for advice, advocacy and representation have grown
considerably. The complexity of many individual cases, requiring multiple responses and interventions
arises for several reasons. First, dramatic disruptions in the local labour market, such as workplace
closures (e.g. Amazon in 2023, EE in 2024) generate clusters of cases on consultation and redundancy.
Second, many cases, particularly those involving mental ill-health, disability, discrimination or
equalities require specialist advice, complex documentation and even representation to differing,
pressing deadlines. The legal framework, particularly the implications of the Equality Act (2010), has
amplified case complexity and workload. Third, a single case may generate multiple engagements with
employers, HR management, ACAS, the tribunal system, lawyers, employment specialists and clients
themselves. Fourth, the centre manager is compelled to be in continuous, often daily, contact with
clients and sensitively responding to their needs and demands, given their vulnerabilities. Fifth, a
single individual presenting to the centre may be — formally or informally — representing their
colleagues in their work area or workplace more broadly.

Research team observation confirmed workload intensity. For example, between 18-22 September
2023, the centre received a daily average of 35 calls, some from new, but mostly from existing, clients,
particularly to discuss pending grievance, investigative, disciplinary or appeal meetings. Calls were also
received from employers, HR mangers, ACAS, ET personnel and lawyers. Outbound calls averaged over
20 a day. Email correspondence, and text and WhatsApp messaging added greatly to the workload.
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Additional insight comes from the centre’s monthly statistical reports required for funding purposes.
For the 18-month period (April 2022-Sptember 2023) 546 clients were supported by telephone, 66 by
face-to-face meetings and centre staff attended 81 job retention meetings. Client referrals to other
services (Inverclyde Advice First, Legal Service Agency, Advice Direct Scotland, employment lawyers,
trade unions) numbered 190.

Characteristics of Clients

For the years 2015-23, overall gender distribution of clients was 47.9 per cent male and 52.1 per cent
female, generally reflecting the Inverclyde labour market in 2023 (43.6 per cent, 56.4 per cent) and
closely matching IAERC’s distribution for that year (45.9 per cent, 54.1 per cent). The manager
reflected on the emergent concerns and grievances of women especially in social care and retail:
arbitrary discipline over performance, working time disputes, contractual insecurity, unfair dismissal,
discrimination and harassment. Breaches of maternity and pregnancy rights were not uncommon.

The distribution of clients by age (2015-23) was 13.1 per cent (16-24), 35 per cent (25-39), 20.4 per
cent (35-49) and 31.5 per cent (50 or over). Age, a protected characteristic under the Equality Act may
be one element of a worker’s grievance. One-in-eight of the IAERC's clients are aged 16-24, for whom
issues relating to agency employment, working time and hours, contracts, discipline and dismissal are
prominent. Breaches of the National Minimum Wage affect all age bands, but young workers are
especially impacted. The manager confirms academic research that young workers are particularly
vulnerable, given their inexperience, have less awareness of employment rights and a greater
reluctance to assert them. Age discrimination among older workers tend to be bound up with gender
and disability discrimination.

Excluding the small number (2.4 per cent) of those unemployed clients, the distribution of clients is
67.9 per cent full-time employees and 32.1 per cent part-time, percentages generally consistent with
the composition of the Inverclyde labour market, 64 per cent and 36 per cent respectively.

Composition of Clients by Sector

The research team identified the industry or sector of each registered client and placed them into
meaningful categories. The method was to aggregate data and calculate percentages for paired years,
2014/5 and 2022/3, which enables comparisons to made across the intervening period. Taking the
most recent paired years first, the greatest number of clients come from the care sector (13.4 per
cent) compared to 12 per cent for 2014/5. Retail comes second for 2022/3 (12.4 per cent) but was the
most significant sector (14.9 per cent) in 2014/5.

The broad facilities management/maintenance/security designation was the third most important
locus for both periods, 10.4 per cent and 10.5 per cent respectively. A notable contrast is e-
commerce/warehousing which accounted for 8.6 per cent of clients in 2022/3, a consequence of
Amazon’s closure, but only 2.2 per cent in 2014/5. Hospitality registered roughly similar proportions,
7.8 per cent for 2022/3 and 8.9 per cent for 2014/5. Another contrast between the paired years relates
to contact/call centres, registering 5.9 per cent in 2022/3 but 9.6 per cent in 2014/5, a result in large
part due to declining employment in the sector. Broadly comparable clusters are evident for other
sectors — third sector, manufacturing, local authority, personal services, health, shipbuilding and
construction. Two contrasts, though, are sport/leisure, 2.6 per cent in 2022/3 but 8.6 per cent in
2014/5 and transport, 1.8 pr cent for the former and 5.6 per cent for the latter.
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Conclusions

The IAERC has deep roots in Inverclyde’s three towns, Port Glasgow, Greenock, Gourock and their
environs. For almost three decades it has been a focal point for employees experiencing, or believing
themselves to have experienced, mistreatment at work and in employment and are seeking advice on
their rights and redress of their grievances. The IAERC can be seen, in the words of an academic study
as ‘a rare organisational witness of abuses and advocates for the employment rights of vulnerable
workers’.

The principal conclusion of this report is that the IAERC has made an incalculable contribution to
improving the working lives — or at least mitigating the most unfair treatment - of Inverclyde’s
vulnerable employees. Some measure of the direct impact on peoples’ lives is discernible from the
database statistics, in that 6,209 unique employees have engaged with the centre over a decade. A
useful yardstick is the recent statistic of 31,800 economically workforce. The number indirectly
impacted is many more. Some clients represent work colleagues. The IAERC has a high profile and
strong reputation in the tight-knit communities of Inverclyde.

The IAERC makes an additional contribution to labour market and the regional economy. The centre’s
interventions frequently lead to reducing the likelihood of individual workers falling into the cycle of
long-term unemployment and incapacity.

In providing bespoke, expert employment rights advice and advocacy, the IAERC is distinguishable
from the CABs. Moreover, it has a distinctive ethos of empowering clients, assisting them in
understanding their employment rights and legal protections and in making informed choices about
the appropriate actions they may take. Aggrieved employees can draw on the IAERC’s accumulated
knowledge of employment law, of ACAS Codes of Practice and the ET system and, indispensably, its
familiarity with local employer practices. It is well placed to consult with, and refer clients to, its long-
established networks of lawyers, experts and trade unions.

The volume and diversity of clients and the complexity of case issues impose huge demands on the
centre and its manager. The disjuncture between demand and resource raises pertinent questions
regarding the sufficiency of funding. It might be appropriate to conclude with a counterfactual
guestion. What would have been the experiences and outcomes for employees with ‘troubles’ had
the IAERC not existed to have provided essential advice, advocacy or representation on their behalf?

Recommendations

The report to be circulated to the members of Advisory Board and to diverse stakeholders. It should
be the focus of a media conference in Greenock and a seminar, involving Advisory Board members, a
range of stakeholders, practitioners and policy makers, including the Scottish Government and the
Fair Work Convention. The report to be used by the IAERC as evidence in support of funding
applications.

To undertake additional analysis of the client database in order to identify more precisely those
workers more likely to be vulnerable to breaches in employment law in the Inverclyde labour market.
To undertake research examining the progress of cases and track outcomes for clients.
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To evaluate the skills and tacit knowledge of managers and volunteers and, in partnership with the
IAERC, to create a toolbox for ‘the skills that matter’, a baseline training module for succession
planning.

To utilise the expertise of the ESRC research team and University resources to enhance the
effectiveness of the IAERC database.

To collaborate on developing a bespoke website for the IAERC to augment its profile and provide a
source of accessible information on employment rights for Inverclyde employees.

To develop engagement between the research team and the Strathclyde Law Clinic and other Law
Centres to assist in identifying the scale and nature of workplace inequalities and in understanding the
efficacy of IAERC’s advice and advocacy functions.

To engage with the Scottish Government in order to propagate the work of the IAERC as a unique and
effective organisational model that could be replicated across Scotland through the 32 local
authorities.
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1 Introduction

1.1 Economic and Social Research Council — ‘Amplifying Employee Voice’ Project

This report is an output from a major research study based in Strathclyde Business School
(Department of Work, Employment and Organisation and Department of Economics) at the
University of Strathclyde. The three-year (2022-2025) project - ‘Amplifying Employee Voice
and Hearing the Unheard: A Multidisciplinary Study of Contemporary Working Lives in De-
industrialised Communities’ - is funded by the UK’s Economic and Social Research Council
under its Transforming Working Lives Programme [grant no. ES/W009951/1]. The study’s
underlying premise is that access to good work can reduce inequality and poverty, improve
working lives and that effective workers’ voice is central to good work and creating a fairer
society.

An overall objective is to gather evidence of, and generate insights into, the range of worker
experiences of voice in order to improve policymaking and organisational practice for the
benefits of workers, organisations and society more broadly. It is understood that the ability
of workers to speak up, to be listened to and to influence their working lives will differ
between the public and private sector, between industries and occupation and job grade and
will potentially be differentiated according inter alia to age, gender and ethnicity. An
important strength of the project is its cross sectoral approach, investigating variegated
employment experiences across sectors and work settings, and informed by decades of
expertise on sectoral employment dynamics.

Accordingly, this project seeks to generate robust evidence that will provide answers to key
questions.

» To what extent do workers in diverse work settings and occupations, with differing
access to formal voice structures, feel informed about work decisions, have the means
to express themselves and influence decision-making on issues that matter to them?

» Against the landscape of unionised and non-unionised settings, have alternative voice
channels emerged and how effective are they?

» To what extent is ‘voice’ valued by employees and what evidence is there that voice
and its different forms are associated with better working lives?

» What factors may influence whether workers speak up or remain silent with regard to
the issues that affect their working lives?

» Deriving from analysis of the study’s evidence, how can governments, policy makers,
employers and unions devise policies to amplify employee voice for the benefit of
workers, organisations and society?

The geographical locus of the study is Inverclyde, delineated by the local authority of that
name, which is situated in central Scotland to the west of Glasgow and West Renfrewshire.
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The choice was purposeful for it has been profoundly impacted by de-industrialisation and
has many characteristics of a disadvantaged region. In this respect, Inverclyde is not atypical,
sharing characteristics and challenges with other areas of Scotland and the United Kingdom,
so findings may have wider generalisability. The broader UK government policy objective, at
the commencement of the project, of levelling-up (HM Government, 2022), may be seen as
consistent with the case for Inverclyde as an appropriate locale for investigating the nature
of employee voice and for identifying how it might be amplified. Additionally, the study is
being undertaken in the context of the Scottish Government’s fair work framework (Scottish
Government, 2023) and of the advisory, but independent, Fair Work Convention established
in 2015, Thus, the examples of best practice to be emulated and unfair working practices to
be challenged and overcome are equally instructive.

The importance of the project’s policy outcomes and impact is bolstered by the involvement
and support of a range of relevant practitioners and organisations. Researchers from the CIPD
(Chartered Institute of Personnel and Development) have played a role as Co-Investigators.
The Involvement and Participation Association (IPA), the Advisory Conciliation and Advisory
Service (ACAS), The Poverty Alliance, Scottish Trades Union Congress (STUC), Unite the Union
and Unison are among the sponsors. An Advisory Board for the project, which meets bi-
annually, includes leading academics in the field of employment relations/human resource
management (Professor Greg Bamber), policy makers (Helen Martin, Scottish Government)
and Jim McCourt, the Manager of the Inverclyde Advice and Employment Rights Centre
(IAERC) and Craig Anderson (Scottish Regional Secretary, Communication Workers Union).
The participation of the latter has particular salience for this project given, as is explained
below (Section 1.2), the ‘voice’ role of the IAERC in providing advice to, advocacy for and
representation of non-unionised workers who lack formal voice mechanisms in their
workplaces in the Inverclyde region.

The University of Strathclyde team is composed of experienced researchers in relevant
disciplines and fields of study?, and who have knowledge of many of the industrial sectors and
occupations of relevance in the Inverclyde area. Several sectors, including social care, retail,
logistics, call/contact centres, hospitality and local government, which were known a priori to
embrace a range of formal and informal voice mechanisms, particularly between unionised
and non-unionised establishments, have been selected for in-depth study. An additional focus
of the study is to access and understand the experiences of workers across the Inverclyde
labour market and community.

One important goal of the project is to document the experiences of workers who have been
‘hard to reach’ in academic and policy-based research. While this criterion might apply to all
the settings being investigated, it is most pertinent for those employed in non-unionised

3 Dr Stewart Johnston (Principal Investigator), Dr Kendra Briken, Professor lan Cunningham, Dr Eva Jendro, Dr
Anastasios Hadjisolomou, Dr Tony McCarthy, Professor Stuart MclIntyre, Professor Dora Scholarios, Emeritus

Professor Phil Taylor.
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environments. To meet this requirement, the IAERC offers a rare opportunity to access and
analyse data on workers seeking advice and support when confronted with problems at work
or in their employment, and for whom formal or even informal voice mechanisms are absent
or perceived to be ineffective. In this regard the IAERC in offering a distinctive voice channel
provides an invaluable case study, particularly in respect of the second clause of the project
title, ‘Hearing the Unheard'.

The work of the IAERC has been the subject of previous research (Kirk, 2013), which sought
to develop an understanding of the nature of problems reported by clients, of the work of the
IAERC, in responding to them and of the impacts for individual employees, their community
and the regional economy. This present study is judiciously timed - a decade later - to evaluate
again and more fully the centre’s activities. To re-iterate, this ‘Amplifying Employee Voice and
Hearing the Unheard’ project is investigating the forms of employee voice across multiple
sectors in Inverclyde, the ability of workers to express themselves and the degree to which
they can exercise influence on the decisions that matter to them at work. In collaboration
with, and reporting to, practitioner and policy maker stakeholders, the study has the wider
objective of devising policies that can amplify employee voice, in order to benefit workers,
organisations and society more generally.

1.2 Aims and Objectives of the Report

The previous study undertaken by Dr Eleanor Kirk, as part of her PhD in the Department of
Human Resource Management (predecessor of the Department of Work, Employment and
Organisation) at the University of Strathclyde drew on interview data from 12 former, albeit
recent, clients of the centre, selected for their willingness to participate on the basis of
guarantees of strict data confidentiality and anonymity, and generally representative of age,
gender and contract type. In addition, the Manager of the centre and the two experienced
volunteers were interviewed. This study was based on loosely structured but extensive
interviews conducted between 2010 and 2012.

The Kirk report (2013) was essentially a qualitative evaluation of the work and employment
origins of this sample of worker grievances and the advice, advocacy and representation work
of the IAERC in supporting this sample of aggrieved workers, with some insight into the
centre’s efficacy and impact. The present study is distinctive and more comprehensive in
certain respects. This study presents a quantitative analysis of the IAERC’s client data base,
over the last decade (2014-2023), specifically the volume of clients and salient characteristics,
including their gender, age, contract/employment status and sector or area of work. In
addition, it is supplemented by qualitative evidence from three interviews with the IAERC
Manager (Jim McCourt), with Chair of the Centre and key volunteer (Eddie McDonald) and
with five former clients, whose identities are anonymised.

Throughout this report relevant information from academic literature, official labour market
and employment statistics, UK employment legislation, policy and practitioner reports and
newspaper articles is woven into the account and analysis. This information is essential for
setting the centre’s work, the demands placed upon its resources and the efficacy of
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outcomes in meaningful context. This report references the Kirk report, and themes she
identified will be returned to in the conclusion. The judicious timing of this study from the
ongoing ESRC ‘Amplifying Employee Voice Project’ is emphasised, deepening and extending
the parameters of that earlier valuable study and bringing our knowledge of the IAERC and
the employee grievances, to which it responds, up to date.

To summarise, the aims and objectives of this study and report are:

» To give an overview of the aims, ethos, principles and scope of the IAERC.

» To provide an account of the history and evolution of the IAERC within the contexts of
de-industrialisation and a reconfigured labour market and employment structure.

» To give an overview of the IAERC’s resources and funding sources.

» To understand the contribution of the IAERC to the local community and to provide a
critical evaluation of its role as a ‘new actor’ in employment relations.

» To identify the types of complaint and grievance that employees’ present to the IAERC
and the cases and claims that may result through the intervention of the IAERC in its
roles of advice, advocacy and representation.

» To analyse the volume of clients across the decade 2014-23, accompanied by an
evaluation of the demands placed upon the IAERC to which it responds.

» To undertake an analysis of the client base by the characteristics of gender, age,
contractual status and sector or area of work, that enable the contextualisation of the
voices of these largely ‘unheard’ workers.

» On the basis of the foregoing qualitative and quantitative evidence, to draw
appropriate conclusions.

» To make suggestions and recommendations that might enhance the resourcing of the
centre and thus its efficacy, proposing concrete outcomes for policy makers and for
synergising the ESRC study and the IAERC’s work through the shared objective of
amplifying employee voice.

For clarity, this report is based on research conducted by the University of Strathclyde team
and is independent of the Advisory Board. It follows that interpretation of the evidence and
the report’s narrative are solely the responsibility of the team. A subsequent report, drawing
on a complementary data set of (anonymised) individual cases, will contain an analysis of the
progress of cases, the volume and the nature of interactions between the Centre, clients,
employers, ACAS, the Employment Tribunals system, lawyers and other agencies.

2 Data Sources and Methods

To re-iterate, the IAERC offers a rare opportunity for researchers to access data on a cohort
of ordinarily hard-to-reach workers, mostly in non-union workplaces, in a disadvantaged
labour market and experiencing or perceiving mistreatment.
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2.1 Quantitative Data and Analysis

Following initial contact and description of their issue, each individual client is registered and
their record is maintained on a database conforming to GDPR. Records are kept for reference
and, where cases progress, hard copy files are compiled. Each client is a unique entry, and
subsequent engagements do not lead to separate entries. These registrations and certain
client characteristics, including addresses within Inverclyde, are aggregated monthly and are
required for funding applications. This database is the source of the raw numbers for the
guantitative analysis presented below in Sections 4-6.

Given GDPR compliance obliges organisations to protect personal data, the IAERC database
could not be transferred outwith the centre. Accordingly, relevant data was accessed on
screen on the centre’s premises and a member of the team transcribed the calculated
aggregate figures to paper. The constraints imposed by regulatory compliance necessitated
ten separate day-long visits to the Greenock centre during September 2023, and five follow-
up visits of full working days during May and June 2024.

The most challenging exercise concerned the data presented in Section 6, of industrial sector
or area of economic activity of the presenting clients. This entailed the meticulous
identification of the appropriate sector or area of employment for each individual client,
according to the given name of the business or organisation. Accordingly, the changing
sectoral locus of the client base can be evaluated across the 2014-2023 decade.

2.2 Qualitative Data

2.2.1 Interviews

Three interviews were conducted with the Manager of the IAERC, Jim McCourt, the first an
initial scoping exercise, the second a semi-structured interview driven by prepared questions
and a third which sought answers to specific questions that would fill gaps in data. A further
interview was conducted with Eddie McDonald, Chair of the Centre, a volunteer and an
accredited GMB union representative, who has performed this role for more than two
decades. In addition, five former workers whose cases were taken up by the IAERC were
interviewed; two worked at a warehouse (Anne-Marie D, Ewan R.), one a social care worker
(Karen L.), one a call centre customer service agent (Linda S.) and one had worked in a small
manufacturing and warehouse facility (Nick D.). Interview details are provided in Table 1.

Each interviewee was provided with an Information Sheet detailing the project’s aims and the
purposes of the interview. A signed Consent Form was a prerequisite. Participants had the
right to withdraw at any time. Interviewees were informed of how the data would be stored
and used and assurances of confidentiality and anonymity were given. Throughout, both
University and ESRC standards and codes of practice were adhered to.

Economic
and Social
Research Councl 1 g |Page



University of

Strathclyde
Glasgow ESRC Transforming Working Lives

Table 1: Interviewees

Name Gender Position/Occupation Interview Location Date
Jim McCourt M Manager IAERC Strathclyde Uni 200123
Jim McCourt M Manager IAERC IAERC 050423
Jim McCourt M Manager IAERC Telephone 1809 23
Eddie McDonald M Chair/Volunteer IAERC IAERC 110823
Anne-Marie D.* M Warehouse Worker IAERC 150623
EwanR. * M Warehouse Worker IAERC 2006 23
Linda S.* F Call Centre Sales Home 210623
Karen L.* F Social Care IAERC 1906 23
Nick D. M Manufacturing/Warehouse | IAERC 210723

*Pseudonyms for anonymity

Each interview, lasting between one and three hours, was recorded and transcribed using a
data compliant transcription service approved by the University of Strathclyde. The
transcriptions were anonymised, with identifying person details removed. They are archived
on university password protected platform accessible only by members of the research team.

2.2.2 Observation

In addition to multiple visits to the IAERC’s premises to conduct interviews, members of the
research team spent ten days in September 2023, and five follow-up full day visits during May
and June 2024 accessing the centre’s database and drawing down data for statistical analysis
(Section 2.1). These visits included a full week (18-22 September) which enabled the research
team to observe at first hand the work of the centre and to witness the interactions the
Manager had with both existing clients and those presenting for the first time. These
observations, supplemented with responses to questions asked of the Manager seeking
clarifications of these interactions, provided additional valuable insight into the nature of the
centre’s work and workload.

3 Inverclyde Advice and Employment Rights Centre (IAERC)

3.1 Overview of IAERC

The Inverclyde Advice and Employment Rights (IAERC) is a voluntary organisation which has
its roots in, and continues to work alongside, local and national (Scottish) trade unions. It
provides generalist and specialist advice and support for workers in the region, who are
experiencing, or have experienced, employment or work-related problems. Those presenting
to the IAERC may have been unsuccessful in their efforts to reach a resolution to their
problems and require advice, guidance and support in order to achieve a satisfactory
outcome. Alternatively, clients may be seeking advice prior to attempting to engage with
management in order to seek gain resolution or seek redress.

A major ethos of the IAERC is to empower clients. Thus, the IAERC helps clients to make sense
of their employment rights and legal protections, in order that they can make informed
choices about the appropriate actions they might take. Accordingly, IAERC assists these
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workers in navigating their way through disputes procedures at work and gives them the
support, confidence and expert advice required to achieve resolution, if possible, in the
challenging context of an increasingly complex legal and regulatory framework.

The reach of the IAREC is limited to Inverclyde, largely the three towns (Port Glasgow,
Greenock, Gourock), due to conditions of the centre’s funding, the bulk of which comes from
the local authority. An additional constraint on the number of potential clients is that the
centre has a policy not to advocate for workers in establishments in which trade unions are
officially recognised.

While acknowledging, citing the Fair Work Convention Framework, that ‘on the basis of
macro-level national and international evidence...many of the dimensions of fair work are
most prevalent in unionised workplaces’ (Fair Work Convention, 2016), unfair work practices
nevertheless exist. Workers from unionised environments do engage with the centre and
information and advice can be provided. However, for these workers, the IAERC considers the
most effective mechanisms of ‘voice’ and representation to be the appropriate trade union
in their respective workplaces. Trade union members are ordinarily referred to the relevant
trade union, with the centre drawing on its knowledge of and relationships with local officials
and representatives. The IAERC is not, either in intent or practice, an alternative or a parallel
channel to trade unions, and the centre encourages non-unionised workers who present to
the centre to seek advice from and join the appropriate union for the most effective
representation. One partial exception to this general rule is where workers are badly disabled
or have severe mental health issue and perhaps lack the capacity or confidence to take their
concern to their appropriate union.

The centre interacts with multiple unions, including the GMB, Unite the Union and Unison,
and with the Scottish Trades Union Congress (STUC), the Manager participating in its Annual
Congress. Moreover, the IAERC routinely forwards clients to the union appropriate to their
sector, occupation or organisation. The centre’s philosophy and its rootedness in the local
and national (Scotland and UK) trade union movement are characteristics that signify a
distinctiveness from virtually all organisations giving advice on employment matters.

While, analytically, a representation gap exists between unionised and non-unionised
workplaces, it would be mistaken to conclude that workers in the latter environments entirely
lack voice. The IAERC Manager reflected,

In my experience, we should not assume that everybody who works in non-union
places is cowed into not raising issues with their management. | used to have a
perception that everyone who was not in a trade union was cowering behind a
production line. That is not my experience. (Manager interview, 20 January 2023)

It is suggested, then, that an individual’s engagement with the IAERC in making contact and
seeking advice is indicative of worker agency and is an expression of their voice. However, the
distinctiveness of individuals in their willingness to pursue their grievances, in the nature of
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their complaints, in the advice, advocacy and representation each may require, the
complexity of cases and claims that may emerge and their ability to gain resolution and
redress, should be acknowledged.

3.2 History and Evolution of the IAERC

The contexts for the establishment and development of the IAERC have been the profound
changes in the labour market and composition of employment wrought by de-
industrialisation. The broad contours of a decades-long shift were the dramatic shrinkage of
shipbuilding, the closure of the sugar industry and other manufacturing plants™, in tandem
with the later contraction of the electronics industry in the 1990s and its near extinction by
2015. In addition, there have been the growth and subsequent contraction in call/contact
centre employment across the two decades of this century.

The origins of the IAERC lie in the Inverclyde Occupational Health Project (IOHP), which was
initiated in Greenock in 1992 by the Greenock and District Trades Council. The deleterious
health experiences of employment in the shipyards, notably at the largest employer Scott-
Lithgow’s, were becoming evident. The IOHP became a key locus for workers suffering from
legacy ill-health conditions, particularly industrial deafness, for which the IOHP developed a
strong reputation among occupational health, medical and legal professionals for the
accuracy of its assessments. However, the IOHP’s growing profile led to it becoming a point
of attraction for currently employed workers in other industries, who were experiencing
problems at work. A source of many grievances and complaints was the electronics industry,
which had a long history in the region, originating with IBM in 1954. Sectoral employment
was boosted by the subsequent arrival of other US-global companies, which established
branch plants from the 1960s onwards (Turok, 1993). Two salient sets of issues affecting
workers became prominent.

First, the mostly women workers in fabrication and the ‘clean rooms’ of semi-conductor
manufacturing and electronics assembly were suffering from acute health conditions,
including reproductive trauma and cancers. The current Manager of the IAERC has provided
an account of these illnesses, detailing the Phase 2 campaign (Hazards, n.d.) aimed at
exposing the hazardous working conditions in the semi-conductor industry and at gaining
remedy for its victims (McCourt, 2006), particularly from National Semiconductors which, by
the mid-1990s, was the largest electronics employer in InverclydeV. The international
campaign, that involved the Manager and affected workers, occupational health specialists
based in Silicon Valley and academics, achieved widespread media attention and generated
pathbreaking research. It had become apparent to the Centre that the electronics industry
employers were not merely non-union, but many were aggressively anti-union.

Second, the changing structure and contractual nature of employment in the electronics
industry, as it shrank in the face of globalised competition and the relocation of facilities,
negatively impacted employment conditions. The main employers increasingly utilised
subcontracted manufacturing by companies, such as Mimtech and Fullerton Computer
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Industries in Gourock which supplied IBM. In tandem with this structural change designed to
minimise costs, Compagq, IBM and others developed flexible manpower strategies including
fixed term and temporary contract using employment agencies. Manpower and Adecco
offered terms and conditions inferior to those hitherto given in-house.

These transitions generated a host of contractual and work-related complaints that prompted
workers to seek advice and support from the IOHP. The profile of the IOHP had been raised
both by word of mouth in the community and by media coverage of its campaigns, particularly
BBC Frontline Scotland documentaries in 1997 on subcontracted labour and in 2001 on
cancers in the electronics industry.

Given this broadened range of employment issues the IOHP was reconstituted as the IAERC
in 1996, with initial funding initially for three-years. A prime mover in founding the centre was
Duncan McNeil, former trade union convenor of Scott-Lithgow shipyard and Co-coordinator
of Unemployed Workers Centres in Glasgow, who was Member of the Scottish Parliament for
Greenock and Inverclyde from 1999 until 2016.

3.3 IAERC — Resources and Funding

The IAERC has received financial subvention since 1999, principally from the Inverclyde Local
Authority, initially through Social Inclusion Partnerships (SIPs), and then through various
forms, which latterly has seen the Inverclyde Alliance oversee the financial arragemnts. All
funding has come through the offices of the Inverclyde Council.

Over the decades the Centre has had volunteers and occasional paid workers. Some
volunteers have been law students who progressed to employment in the legal profession.
One early volunteer is now the regional secretary of a UK trade union. Most of the personnel
who have formed the Centre’s Management Committee have been active or former trade
unionists.

3.4 |IAERC — A Distinctive Contribution to Community
Individuals make contact with the IAERC either in-person by visiting the centre’s premises in
the centre of Greenock, or by phone or email.

Engagement with the centre has two distinctive but, potentially related, aspects or stages -
advice and advocacy. In general, all clients are seeking advice or information regarding their
employment rights and the legality of their employers’ actions and procedures. Such
interaction between the IAERC, principally the centre’s manager, and clients often requires
more than simply the transmission of relevant information, since appropriate advice requires
an understanding, sometimes detailed, of the client’s issues and knowledge of their particular
employment context. If clients are then prepared to progress their own case, they are
encouraged to do so, albeit with the promise of additional support from the centre should
they require it.
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Other clients, who do not choose this course of action, may request that the centre represents
them in correspondence or in person at a grievance or disciplinary hearing - the advocacy
aspect. Accordingly, the Manager draws on his experience and legal knowledge to identify
the applicable legal grounds. For example, in terms of discrimination, it is important to
distinguish between different types — direct or indirect discrimination — and between
harassment and victimisation, or discrimination arising from disability, for the most
appropriate grounds to build a case. The complexities of the Equalities Act (2010) and
associated case law demands a comprehensive understanding of the law and its application.

The expertise of the Manager, accumulated over almost three decades of advice and
advocacy, is a key resource for the Inverclyde community and its diverse workforce. It is
beyond the scope of this report to provide a detailed synopsis of statutory employment rights
(see e.g. Brione, 2022) that require intimate knowledge. However, the starting point is the
slew of Acts and Regulations passed or implemented in the 1990s and 2000s. Key legislation
includes the Trade Union and Labour Relations (Consolidation) Act (1992), Employment
Relations Act (1996), Employment Relations Act (1999), National Minimum Wage Act (1998)"
and the Equality Act (2010).

The IAERC might be regarded as falling within the category of what has been termed ‘new
actors’ in employment relations (see Section 3.5), that have emerged to meet the growing
demand for employment-related advisory and support services. The context is the continued
decline in trade union density, from 39 per cent in Scotland in 1995 to 30.4 per cent in 2005,
which currently stands at 23.7 per cent, notwithstanding the fact that the proportion for
Inverclyde is higher at 30.1 per cent. In addition, the contraction in the extent and scope of
collective bargaining must be considered, alongside the emergence of a more complex
framework of individual employment rights¥. The Employment Relations Act (1999), the
Employment Act (2002) and the Employment Relations Act (2004), supplemented by over 40
statutory instruments, and later the Equality Act (2010), brought a major re-ordering of
employment law (Smith and Morton, 2006). A notable element has been the enhancement
of individual employment rights at the expense of strengthened collective, union-based
rights",

The Industrial Tribunal (since 1998 Employment Tribunal) system, established in 1964 and
extended in 1968, was intended to lessen collective union action through speedy and ‘fair’
resolution of individual grievance and conflict. Escalation in the number of Employment
Tribunal¥il cases followed in the 2000s reflecting the fact that increasingly a majority of
workers, unorganised and not covered by collective bargaining, had no or limited power to
defend themselves from arbitrary discipline (Kirk, 2018a). By 2009-10, 236,103 employee
receipts were generated, encompassing 63,270 single cases and 164,823 multiple cases
across the UK (MolJ, 2015)%. The upward trajectory was abruptly halted by the 2010-15
Coalition Government’s Enterprise and Regulatory Reform Act (2013) that imposed up-front
fees for employees in order to bring a claim, on the spurious grounds that many claims were
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‘weak and vexatious’. Consequently, the volume of Employment Tribunal claims plummeted
to 61,308 (16,420 singles, 49,888 multiples).

This legislation was then overturned by the Supreme Court in 2017 following a legal challenge
by Unison, the public sector trade union (Pyper et al, 2017). There followed a resumption in
the number of claims. An indication of the extent to which employees seek remedy through
the tribunal system, rather than by collective remedy, is the number of cases brought. Recent
annualised statistics (Q3 2022 to Q2 2023, October 2022 to September 2023) show 83,500
Employment Tribunal claim receipts (30,500 singles and 53,000 multiples) (MoJ 2023a;b:
2022a;b). It should be noted that the UK Government had announced its intention to re-
introduce fees for Employment Tribunals and Employment Appeals Tribunal (MolJ, 2024), but
that Labour Government from 2024 has repudiated this decision given its Employment Rights
Bill.

Relatedly, the Manager uses his evaluation of the merits of an individual’s case to recommend
and assist a client in submitting a claim to ACAS and/or, in specific instances, referring the
case to one of the centre’s networks of employment law solicitors, potentially leading to the
submission of an Employment Tribunal claim. Periodically, the centre organises surgeries by
expert lawyers for a cluster of clients experiencing similar challenges, who collectively will
benefit from bespoke advice and guidance.

In addition to advisory or advocacy impacts, it is important to emphasise the broader
influence that the IAERC exercises to ensure that workers do not experience unfair treatment.
The Manager commented:

If the employer knows we are coming to the table, they know we are not going to go
away. ltis widely known locally that we have not got a habit of walking away (Manager
interview, 5 April 2023).

In respect of the IAERC's reputation and profile in Inverclyde, boosted by frequent coverage
of its activities in the local newspaper (Greenock Telegraph), the centre has a preventative
impact, it is suggested, by which employers are restrained from taking illegitimate actions
against employees in anticipation of the centre’s intervention should they do so.

It should be emphasised that the advice given to a client might be for them not to proceed
with an Employment Tribunal claim. For example, while the Employment Relations Act (1996)
states that employees have the right not be unfairly dismissed, ordinarily they must have two
years continuous service with their employer before they can make a claim. This may happen
in circumstances where there is no legal basis for a claim and the outcome from the
perspective of the client is likely or certain to be unsuccessful. The Centre is committed to
being candid and transparent with individuals, conscious of the need nor to over-promise nor
to predict positive outcomes, given the complexity and uncertainty of the tribunal process.

We don’t sugar coat anything. | think it’s important that you tell clients honestly the
reasons why we are not able to do anything. An important limitation is that they have
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to have two years employment in most cases before they have full employment rights,
although protection against discrimination is a day one right as are other statutory
rights (Manager interview, 20 January 2023).

The Manager has had to navigate his way through the Statutory Grievance Procedure and this
Tribunal system throughout this period of change and disruption, not least when fees were
imposed, which contributed significantly to aggrieved workers’ reluctance or inability to make
a claim. Preparing claims for submission has been an important part of the work of the IAERC
since inception, both with respect to single and multiple claims. It is a complex area that
requires expertise and experience, from identifying the appropriate legal grounds, to
articulation and completion of the ET1 (the form that must be submitted prior to any claim to
an Employment Tribunal), to supporting employees through the process.

Some claims may be relatively straightforward, but many are intricate and multi-faceted,
requiring engagement with external trade union lawyers and experts for case building and
representation. Even in apparently clear-cut claims with seemingly robust grounds, a positive
outcome can never be guaranteed in advance (Renton, 2012). In this regard the
‘representation gap’ with regards to trade union absence (Towers, 1997) may be
compounded by a ‘resolution gap’ in terms of Employment Tribunal outcomes (Saundry,
2013). Combatting these related disadvantages confronting vulnerable workers has been,
remains and will continue to be key objectives of the IAERC.

3.5 ‘New Actors’ in Employment Relations — CAB and IAERC

The ‘new actors’ (Bellemare, 2001; Heery and Frege, 2006) designation in the UK has been
most frequently applied to Citizens Advice Bureaux, from which many aggrieved workers
across the UK seek support. Nevertheless, criticism has been directed at the CABs regarding
their effectiveness. Research (Abbot, 2004; 2007; Holgate et al, 2012; Kirk, 2018a; Williams,
2024) has revealed client dissatisfaction with their employment-related provision in relation
to the quality of advice and guidance, continuity of case work and the complaint that the CAB
tends to act as a triage point, referring individual clients to lawyers whose commitment to
their cases appears to be instrumental.

In these important respects the IAERC, in its expertise and dedication to clients, stands in
contrast. Unlike the CAB which provides information and advice on a broad range of financial
issues (cost of living, bills, debt, benefits) and social matters (consumer, family, housing,
migration, health) https://www.citizensadvice.org.uk/scotland/, the IAERC, to re-emphasise,
is a dedicated employment rights service. In Inverclyde there has been no CAB for many years
and its absence, in fields other than employment, has been compensated by the local
authority Welfare Rights service that has had a strong reputation for responsiveness and
efficacy, but recently has suffered from austerity cuts.

Unlike the CAB, the IAERC does not rely on volunteers to give advice. The Manager is able to
accompany workers at grievance or disciplinary hearings in non-unionised workplaces
through the ACAS procedures up until the point of an Employment Tribunal. The right to
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accompany an employee was established under Section 10 of the Employment Relations Act
(1999). The Manager has undertaken this role on many hundreds of occasions, working within
the parameters of the legislative framework, that permit the ‘companion’ to put the worker’s
case to the employer and to respond to any view expressed in the hearing.

That may involve participation in an investigatory meeting prior to any formal disciplinary
hearing, conditional though upon employer agreement, since it is not a statutory obligation.
The Manager draws on the ACAS Code of Practice which is designed to ensure good practice
in employer-employee procedures and disputes and to facilitate resolution. While employers
are not legally required to comply with this code, neglect on their part may have a bearing on
the outcomes of direct legal claims. Familiarity with these facets of employment law and
conduct enhance the value of the centre in both its advice and advocacy roles.

3.6 Types of Grievance and Cases

The reconfigured local labour market in the context of de-industrialisation, discussed above
(Section 3.2), influences the types of cases the centre handles. An indicator of the Inverclyde’s
weaker labour market in comparison to Scotland as a whole, can be seen in the statistics for
job density, the ratio of total jobs to population in the 16-64 age range, which is 0.61 for
Inverclyde against 0.81 for Scotland. Recent statistics calculated the number of employees at
31,800 out of an economically active workforce of 35,700 (nomis, 2023). As argued by Kirk
(2013) this labour market context places workers in certain sectors and occupations at a
disadvantage. As a consequence, disputes at a workplace level experienced by individual
workers are rarely isolated incidents but are underpinned often by deeper roots. Certain
other labour market characteristics will be discussed below in Sections 5 and 6.

The cases that the centre deals with demonstrate both change and continuity. The Manager
reports on those types of cases that have recurred consistently over the centre’s decades.
These encompass grievances in relation to wages broadly-defined, that include unpaid wages,
underpayment, holiday pay, unauthorised deductions from wages and, as particularly
highlighted by the Manager, refusal to pay wages in cases where businesses close just prior
to the due pay date at month’s end. In addition, a slew of cases has arisen in respect of
working time and hours, whether over shift timings, changes to working times, or excessive
or too few hours, which breach contracts.

Then there are the instances of unwarranted discipline and unfair dismissal. Part 10 of the
Employment Rights Act (1996) stipulates the right not to be unfairly dismissed, but ordinarily
the employee must have a minimum of two years continuous service with the employer to
bring a claim. The onus is on the employer to show that dismissal was for a potentially fair
reason, particularly capability, qualifications, conduct or redundancy. If a claim is submitted
to an Employment Tribunal, the tribunal will evaluate whether the employer followed
procedure, often by reference to the ACAS Code of Practice on Disciplinary and Grievance
Procedures. Many types of dismissal are deemed unfair automatically, such as union
membership or statutory family-related leave. It is reasonable to conclude on the basis of the
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Manager’s testimony and other evidence that unfair dismissal cases comprise an important
part of the work of the centre.

Unfair dismissal cases may have the additional element of discrimination, related to a
protected characteristic (age, disability, gender reassignment, marriage or civil partnership,
pregnancy and maternity, race, religion, sex, sexual orientation) under the Equality Act of
2010 on capability or conduct. These are often complex cases that require a meticulous
application of the law and may involve more than one aspect of discrimination that
necessitates separate claims. It is reported that an increasing number of cases arise from
employers’ implementation of punitive rather than supportive sickness absence policies (see
e.g. Fevre et al, 2012; O’Connor, 2020; Taylor et al, 2010).

An apposite observation, setting in context the work of the IAERC, is that the three most
common categories of claim made to Employment Tribunals are unfair dismissal,
unauthorised deduction from wages and working time*.

Other client issues and grievances are indicative of change. First, and related to capability, are
common instances where employees are alleged to have failed to meet targets, a
consequence often in larger workplaces of the implementation of ‘robust’ performance
management (PM) policies and procedures. The hard end of PM is often the appraisal process
whereby line managers, evaluating individuals’ performance, may compel ‘underperforming’
employees to undergo performance improvement plans (PIPs) (Taylor, 2013). In turn, a failure
to meet the required improvement can lead to dismissal on capability grounds.

There is evidence of employers using PM and appraisal procedures for ‘managed exit’
purposes, where organisations are committed to reducing headcount (Taylor, 2013). Second,
and often related to PM, is discrimination, where the employee, following the expert advice
from the IAERC, may challenge employer breaches of their rights related to protective
characteristics. In smaller enterprises capability issues tend to be less the result of formal PM
policies and procedures and are more blatantly cases of arbitrary management decisions.

Occupational health represents another element of change. While diverse kinds of industrial
injury were common complaints for the IOHP and the IAERC in its early years, the terrain has
become dominated by cases of mental ill-health, which reflect a UK-wide occupationally-
related epidemic®'. In the words of the Manager:

In the last 15 years the biggest change has been the number of clients with mental
health, often serious, issues, particularly since 2010. Often these are Equality Act cases
bound up with mental health and other disabilities, but primarily mental health and
discrimination arising from disability (Manager interview, 5 April 2023).

Potentially intersecting with mental ill-health are cases of bullying and harassment. While
these terms are often used interchangeably and both can arise from similar behaviours, they
are legally distinctive. Harassment has a specific definition in the UK under the Equality Act
(2010) (ACAS, 2023), defined as ‘unwanted conduct related to a relevant protected
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characteristic, which has the purpose or effect of violating an individual’s dignity or creating
an intimidating, hostile, degrading, humiliating or offensive environment for that individual’.
Bullying is not specifically defined in law, but ACAS states that bullying ‘may be characterised
as: offensive, intimidating, malicious or insulting behaviour, an abuse of power through
means that undermine, humiliate, denigrate or injure the recipient’.

One of the principal findings of Kirk’s (2013) report, based on interviews with a sample of
IAERC clients, was the common reporting of being bullied. For Kirk, bullying was a catch-all
term summarising the diverse forms of abuse they experienced at work and which expressed
their vulnerabilities. The Manager reports that, ten years on from Kirk’s report, bullying and
harassment remain common complaints that bring employees to the IAERC, which may
require to be formulated on robust legal and evidential grounds into claims submitted to an
Employment Tribunal.

That bullying and harassment are widespread in UK workplaces is revealed by research. For
example, a CIPD study found that 15 per cent of survey respondents reported experiencing
bullying and 18 per cent had observed it over the period from 2016-9, while 8 per cent had
experienced and 11 per cent had observed bullying (CIPD, 2020). Informed commentary (e.g.
Clegg, 2022) and academic research (e.g. Einarsen et al, 2020; Beale and Hoele, 2012)
evidences both the proliferation of bullying and harassment, and that these have ceased to
be simply one person behaving towards another, but is systemic and organisational in nature.

In Section 6, the report considers statistical evidence of the client base by sector. At this point
it is worth presenting some insights of the Manager. In his experience, many of the poorest
employment relations environments are to be found in private care homes, which have
multiplied in the context of the growing demand of an ageing population.

In warehousing and logistics, many instances of unfair treatment have been reported.
Dismissal, following three contraventions of a strict company code, that included late
attendance (however minor), late return from meal breaks, sickness absence and failure to
meet targets, even though these were not transparent, misconduct and gross misconduct
were common (see Briken and Taylor, 2018). The IAERC has handled some egregious cases,
for example, that of a worker whose handheld monitoring device was out of range through
no fault of the worker, and management charged them with theft of company property,
namely 52 minutes.

In retail, the sector that generates the second largest number cases, aggrieved workers come
from the broad range of establishments, from large UK supermarkets to specialised outlets
and small stand-alone enterprises. The issues of concern raised by employees are, in general,
not sector specific, but reflect the diversity of ‘troubles’ that are brought to the centre.
Nevertheless, complaints regarding shifts, hours, pay and capability seem common, and
notably there are the consequences for employees of the not infrequent precipitate closure
of micro-businesses.
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In contact/call centres the principal issues affecting agents or customer service advisors, as
reported by the Manager — demanding targets, excessive work intensity, stress, call
monitoring, harsh performance and sickness absence management, unfair interpretation of
agents’ interaction with customers — are consistent with a mass of academic research (see
summary in Taylor, 2014; 2021). In extreme cases, employers have adopted what has been
termed a sacrificial HR strategy, by which workers can be managed out or even summarily
dismissed. One evidenced example comes from Inverclyde (Taylor, 2013: 75-8).

In social care the issues to have emerged include poor employment relations, low staffing
levels that lead to workload pressures, job insecurity, poor standards of management,
including the HR functions. Furthermore, in Scotland, reporting to the Scottish Social Services
Council (SSSC) of employee misconduct is, despite inappropriate or malicious claims, the
potential for the worker to lose employment and the threat of being barred from working in
care again, free from any obligation to offer workers representation.

4 The Client Database

4.1 Volume of Clients, 2014-2023

Every individual who makes contact with, or presents at, the Inverclyde Advice and
Employment Rights Centre, is registered and their details uploaded onto a database. This
source provides a historic record of cases but also includes those cases that remain active.
The period from 2014 to 2023 shows a total of 5,871 unique clients distributed by year in
Table 2. An additional 338 individuals are entered without a specific registration date, given
a total of 6,209 clients over this ten-year period. The first conclusion to be drawn is the very
large volume of individuals from the Inverclyde region or who are employed in a workplace
in Inverclyde, and who contact the centre for advice on issues of concern to them that pertain
to their employment.

Table 2: IAERC Client Database — Distribution of Clients 2014-2023

Registration Year Number of Clients
2023 462
2022 356
2021 402
2020 507
2019 573
2018 621
2017 664
2016 719
2015 792
2014 775

Not given 338

4.2 Evaluation of the Number of Clients, 2014-2023
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As can be seen from Table 2, the most recent full year (2023) has seen an increase in the
number of client registrations from the previous year. It is also greater than the number for
2021. It is important to emphasise the significance of this uptick in registrations. It would be
a mistake to infer from the greater number of cases in 2014 and 2015 that there is an
inexorable downwards trend. The peak years of 2014 and 2015 were in part a reflection of
issues arising for employee in the electronics industry as it contracted to the point of near-
extinction and those in the call centre sector when it constituted a larger proportion of the
area’s labour market. A detailed analysis of the sectoral shifts underpinning the trend in client
registration follows in Section 6 (see Table 4).

The most important takeaway is that, to the extent that there might be a lower number of
cases than compared to a decade ago, there has been no commensurate decline in workload
for the centre. Indeed, as the paragraphs below and the analysis of the following sections
make clear, the complexity of many individual cases requiring multiple responses and
interventions means that the advice, advocacy and representational demands have grown
considerably.

Indeterminacy of trajectories and advice workload

To re-iterate, as can be seen from the rise in client numbers between 2022 and 2023, a
downward trajectory is not pre-determined. One reason for the 2023 increase was the
closure of a major employer, an e-commerce warehouse, which induced considerable anxiety
among many workers. Many turned to the centre for advice from the time of the first
announcement, through the consultation period and issues relating to redundancy payments
and final closure. Although such a dramatic disruption to the local labour market may be an
exceptional event, analysis of the cases over the period reveals smaller, but no less significant
clusters of workers experiencing common or related difficulties at a particular workplace or
employer, such as the closure of call centres. Such instances of fluctuating volumes will recur.
Furthermore, these cases have required the centre to provide detailed knowledge of
particular legislation notably, in the e-commerce warehouse example, of the Information and
Consultation of Employees (ICE) Regulations.

A single case often involves multiple claims or multiple complainants

Many individual cases, particularly those centring on mental health and related to disability
or equalities, may involve multiple claims, each of which requires distinct specialist advice and
will require documentation to be processed and perhaps representation according to
differing deadlines. The interviews with the IAERC Manager reveal that the legal framework,
particularly that provided by the Equalities Act of 2010, has amplified the complexity of cases
and thus workload, in addition to the requirement to provide specialised knowledge. He
reflected, ‘What is striking is the intensity of the cases — we may be doing fewer cases but
each is much harder work’ (Manager interview, 4 April 2023).
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That a single client may generate multiple engagements and considerable preparation is
evidenced by this case.

This particular case involving discipline and grievance commenced in early 2023 and
concluded in September 2023. Over the course of six months, it generated seven
hearings on Zoom, two of them grievance and five disciplinary. In total, | had to draw
on 52 documents over the course of the hearings. In addition, there were around 200
phone calls and emails combined with either the client or the organisation. While this
is at the high end of the case contact requirements, it is quite possible for anyone
coming to the centre and this volume of work to be involved (Manager Interview, 18
September 2023).

While this case is not typical, it is not entirely atypical either in terms of the demands placed
upon the centre. Equally significant is the need for the Manager to be continuously in contact
with clients and responsive to their needs.

| was on annual leave last week and over those four days, six new cases were
generated. Forty client calls came into the centre when | was away. | can give an
example of a random day, not the busiest. On the Friday when | was abroad, |
responded to clients with twenty-five emails. On the Saturday | did fourteen emails.
That’s not a complaint, it’s simply part of the job and has been for many years
(Manager Interview, 18 September 2023)

The evidence of these testimonies, of a heavy workload and cases that require meticulous
care and documentation, is supported by the research team’s observations. On an average
day in the week of 18-22 September 2023, 35 telephone calls were made to the centre. The
majority were from clients, some new but mostly from those already on the books, where
they were seeking clarification of matters pertaining to their cases, wishing to discuss
impending investigatory, grievance or disciplinary hearings. Calls were also received from
employers, HR managers, ACAS and lawyers. On the days, the Manager made around 20
outbound calls regarding these and other cases. In addition, the volume of work was swollen
by emails received and sent. One recent development has been the expanded use of text
messaging and WhatsApp by clients in making and receiving communications with the centre
particularly when their cases are at the stage where the Manager is interacting with
employers, ACAS, Employment Tribunals or lawyers.

An additional issue is worthy of emphasis. The vulnerability of clients, particularly those who
might be facing dismissal, induces profound anxieties given feared loss of income and the
perceived difficulty of gaining future employment in an unfavourable labour market. The
Manager reported that it was essential for him to be always available to respond promptly to
the queries and concerns of clients, especially when they were suffering from mental ill-
health. He regards providing reassurance and relieving the pressures on clients because of

their troubles as a major responsibility of his role.
Economic
and Social
Research Council 29 | Page



University of

Strathclyde
Glasgow ESRC Transforming Working Lives

A single individual who presents to the IAERC may be representing, albeit informally,
colleagues in their work area or workplace more broadly. Simply summarised, the number of
clients understates the number of workers influenced by the centre’s advice or advocacy.

Contacting the Centre and Monthly Reports

Additional insight into workload can be gained from analysing the monthly reports, both in
their statistical and narrative content, that the IAERC is required to compile for funding
purposes, principally for Inverclyde Council. The centre records the total number of clients
supported, the means by which contact was established (telephone, face-to-face), the
number of clients supported by centre staff attendance at job retention meetings, the
number of clients referred to other services for support and the number of clients remaining
in employment. The data for these silos are aggregated for the 18 months period from January
2022 to September 2023, in order to provide an understanding of recent trends (Table 3).

The number of Inverclyde employees presenting at the centre (walk-ins) was impacted by
Covid-19 lockdowns and restrictions. Despite some recent recovery in footfall, in-person
engagement has not returned to pre-pandemic levels. A longer-term trend has been of
employees seeking advice to make initial contact with the centre by phone, in part because
of the ubiquity of mobile telephony and in part because of the knowledge in the local
community that phoning the centre is an effective means of communication. Nevertheless,
the number of appointments occurring at the centre remains sizeable.

Table 3: Analysis of Clients Presenting to the Centre (April 2022 to September 2023)

Number
Total number of clients supported (telephone and face-to-face) 637
Of the above total the number of clients supported by telephone advice 546
Of the above total the number of clients supported face-to-face* 66
Number of clients supported by staff attendance at job retention hearings 81
Number of clients referred to other services for support** 190
Number of clients remaining in employment 592
Number of clients who record that they have a greater awareness of their 637
employment rights having had contact with the service.

* This number refers to initial contact with the centre and does not include subsequent, often
multiple, face-to-face meetings at, or outwith, the IAERC premises.
**A list is given in the monthly reports of the categories of other services and is discussed below.

Section 3 of the monthly report, entitled ‘Activity Details’, records the numbers of calls to the
centre and the numbers of appointments/visits. Averaging the total monthly count for the
period from January 2022 to September 2023 (21 months) gives a mean of 324 telephone
calls and 34 in-person appointments or visits per month, summary evidence of the extent of
the centre’s consistent workload. Interestingly, this does not include inward and outward
emails direct to the Manager’s phone which total hundreds each month.
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Table 3 also reveals the level of in-person representation and support delivered by the centre.
For example, 81 staff attendance at job retention meetings works out at more than one a
week (every 4.4 days) over this 18-month period™, each meeting requiring considerable time
and resource commitments in preparation and attendance.

Regarding referrals, Section 2 ‘Outputs’ of the monthly reports provides data on the ‘Other
providers/services that clients have been referred to’. While the number of clients were
referred to diverse specific services, the organisations of importance are evidenced. Two
categories were cited for every month under consideration. The first is Inverclyde Advice First,
the local authority welfare rights service https://www.inverclyde.gov.uk/health-and-social-
care/information-advice/advice-services/advice-first with whom the IAERC has developed a
close working relationship over the decades, and to which the centre refers clients, whose
issues may be less employment related and more falling into the areas of debt, eviction and
benefit. The second universally cited category is termed ‘Solicitor’, where the centre refers
clients to its network of legal employment specialists. Thereafter, in terms of the numbers of
referrals comes the Legal Services Agency (LSA). Advice Direct Scotland, Inverclyde Council
and Trust. Mention too should be made of the frequent referral to a trade union.

A final comment in this section relates to the last row of Table 3. Consistent with the IAERC’s
objective of enhancing the ability of aggrieved employees to acquire greater knowledge of
their employment rights and to exercise them in the circumstances of the issues they face,
each client is invited to provide feedback. The specific question asked is whether they have a
greater awareness of their employment rights having had contact with the service. The
records indicate unanimously positive responses.

5 Composition and Characteristics of Clients

5.1 Gender Composition

The monthly data returns for the centre permit disaggregation of the client base by gender.
As can be seen from the final columns of Figure 1, the overall percentage distribution of clients
for the period 2015 to 2023 is 47.9 per cent male and 52.1 per cent female. The year-by-year
distribution remains relatively consistent across the time period. A recent statistical account
of the Inverclyde labour market June 2023 (nomis, 2023) shows that, of the 31,800 employees
in total 13,900 were male and 18,000 female, corresponding to 43.6 per cent and 56.4 per
cent respectively. This distribution is reflected in the breakdown, by gender, of the IAERC's
client base, closely matching, in particular, the numbers for 2023 (45.9 per cent and 54.1 per
cent).
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Figure 1: Distribution of Clients by Gender, 2015-23 %
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Some insights into the gendered aspects of the problems women workers experience and
bring to the centre have already been provided. In the early days, women’s acute
occupationally-related illnesses in the electronics industry were prominent. In reflecting on
the effects of the changed labour market in Inverclyde the Manager commented on the
emergence of issues in the growing social care and retail sectors. In the former, in particular,
arbitrary discipline in respect of performance and appraisal, conflict over working time,
contracts and insecurity and unfair dismissal are recurrent, cases that frequently have
discrimination and harassment dimensions. Mistreatment of women employees and
breaches of employment rights relating to pregnancy or maternity are not uncommon.

5.2 Age Composition

The IAERC responds to requests for advice and advocacy from workers of all age groups and
registers clients’ ages on its database, according to four categories (16-24 years, 25-39 years,
40-49 years and 50 years or over). Excluding the numbers of individuals who did not give their
age at the point of contact with the centre, the percentage distributions of clients by age
across the 2015-2023 period are 13.1 per cent (16-24), 35 per cent (25-39), 20.4 per cent (35-
49) and 31.5 per cent (50 years or over). As can be seen from Figure 2 which presents the data
by year, the distribution between the age categories has remained generally consistent across
the years.
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Figure 2: Distribution of Clients by Age, 2015-23 %
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Age, a protected characteristic under the Equality Act (2010), may be one element of worker’s
grievance. Across the UK, young workers are disadvantaged by being concentrated at the
lower end of the labour market in largely poorer quality jobs, often on shorter-term and
insecure contracts. A study, based on the influential Unrepresented Workers Survey (URWS),
found around two-fifths of 16-to-25 years old workers employed in distribution, hotels and
restaurants. It concluded that young workers are likely to be more, not less prone, to
problems than other workers (Tailby and Pollert, 2011: 505). They were more susceptible to
the effects of economic downturn and/or difficulties at sectoral or organisation levels.

Accordingly, one-in-eight (13.1 per cent) of the total number of the centre’s clients are young
workers (16-24), for whom issues relating to wages, working time and hours, contracts,
discipline and dismissal are prominent. The centre deals with breaches of the National
Minimum Wage Act affecting workers of all ages. Even though the legislation specifies lower
hourly pay for categories of young workers, cases still arise among these cohorts, including
those where employers neglect to uplift hourly rates when they are revised®. Nevertheless,
the extent of ill-treatment of young workers in the Inverclyde labour market may be greater
than the numbers presenting to the centre suggest. The Manager confirms the conclusion of
the URWS, that young workers are particularly vulnerable, given their relative inexperience,
less awareness of their employment rights and reluctance to assert them.

As noted, almost one-in-three (31.5 per cent) of those presenting to the centre are aged 50
years or over. In counterpoint to the observations regarding young workers, older workers
may have a greater understanding of their rights and a preparedness to exercise them. The
centre deals with age discrimination cases, although these may be bound up with other
discriminations (e.g. gender, disability), so that a basis might exists for separate claims.
Further analysis of the database could explore the statistical relationships between these

characteristics.
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5.3 Employment Status — Full-time, Part-time, Unemployed

The IAERC’s monthly reports also contains data on the contractual status of clients, notably
recording the distinction between full-time and part-time workers. Figure 3 shows annual
aggregated percentage for 2015 to 2023. As can be seen the proportions are relatively
consistent year on year. The averages for the period overall are 66.4 per cent for full-time
employees and 31.4 per cent for part-time employees, who presented to the centre. The third
small columns reflect the numbers of unemployed clients. Although the centre records them
by duration (e.g. up to 6 months, over three years) the numbers of all unemployed have been
aggregated. Essentially, then, the IAERC is providing an advice and advocacy service
overwhelmingly for those in employment, notwithstanding small numbers who seek support
when, mostly recently, unemployed.

Figure 3: Clients by Employment Status -
30 FT, PT, Unemployed, 2015-23 %
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NB. The very small numbers who did not provide their status are excluded from the calculations.

The distributions of full-time and part-time employees who engage with the centre are 67.9
per cent and 32.1 per cent (with the numbers of the unemployed clients excluded) which
corresponds generally to the proportions in the Inverclyde labour market - 64 per cent and
36 per cent respectively (nomis, 2023). Scotland as a whole, has a slightly larger proportion
of full-time employees (67.3 per cent) to part-time (32.7 per cent). An intriguing line of inquiry
not revealed by IAERC data, is the extent to which temporary or agency workers engage with
the centre and their issues given, perhaps, the Agency Workers Regulations (2010).
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6 Composition of Clients by Sector

It is instructive to identify the industry sector, or area of economic activity, of the clients. The
foregoing sections have considered the reconfigured labour market and, particularly in 3.6,
the types of prominent issues in certain sectors and industries. This section gives a sectoral
statistical analysis of IAERC’s clients. In Section 2.1 the challenge of making calculations was
explained. It was necessary to take each client’s registered entry and, using their employer’s
information, often requiring internet searches, cluster individuals into appropriate categories.
Care was taken to ensure consistency. The method was to aggregate data in pair years to
enable comparisons. The percentages for 2022 and 2023 and, separately, for 2014 and 2015
are combined for each industry or sector® (see Appendix). Table 3 combines totals of clients
and percentages, in descending for 2022/2023, that facilitates comparisons with 2014/15.

Considering the recent data, the first observation is that the greatest number of clients come
from care homes or the care sector. More than 1 in 8 of those presenting in 2022/2023 are
from these workplaces. A greater number, but a smaller percentage of clients for 2014/2015
are employed here. A contextual point is that Inverclyde labour market data for 2022 (nomis,
2023) shows 20 per cent of employee jobs in the ‘Health and Social Work Activities’ category,
compared to 15.7 per cent for Scotland as a whole.

Table 3: Clients’ Sector of Employment — 2022 & 2203 combined and 2014 & 2015 combined

2022+23 2014+15
(n=740) | 2023+23 | (n=1383) | 2014+15
Sector/Area of Activity Number % Number %
Care Homes/Care (including Third) Sector 99 13.4 142 12.0
Retail 92 12.4 176 14.9
Facilities Management/Maintenance/Security 77 10.4 124 10.5
E-commerce/Warehousing 64 8.6 26 2.2
Hospitality 58 7.8 105 8.9
Call/Contact Centre 44 5.9 113 9.6
Miscellaneous 43 5.8 40 14
Third Sector 43 5.8 86 8.1
Manufacturing 32 4.3 81 6.8
Local Authority 30 41 60 5.1
Personal Services 29 3.9 75 6.3
Health Care 21 2.8 66 5.6
Shipbuilding 19 2.6 19 1.6
Construction 19 2.6 48 4.1
Sport/Leisure 18 2.4 42 8.6
Transport 13 1.8 66 5.6
Agencies 12 1.6 10 0.8
Automotive 10 1.4 16 1.4
Electronics 8 1.1 80 6.8
Financial Services 6 0.8 14 1.2
Life Sciences 3 0.4 4 0.3
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The second most numerous sector in 2022/2023, and the most numerous in 2014/2015, was
retail - 12.4 per cent most recently and 14.9 per cent for the earlier paired years. There is a
consistency when comparing the two periods in that the three most commonly cited sectors
are the same. The third most numerous category for both periods is the broadly defined
‘Facilities Management/Maintenance/Security’ designation. Without identifying the specific
organisations and the number of clients from each, it might be to provide examples of the
companies in these areas of activity; these include large global forms - Mitie, ISS, G4S, Serco,
Servest — but also a slew of local or regional enterprises.

While it is not necessary to comment on each listed category some reflections are instructive.
First, the IAERC has responded to a steady stream of claims of unfair treatment from
employees in the ‘E-commerce/Warehousing’ category. The expanded number for
2022/2023 is a consequence of the decision to close a major facility in the area. Second, the
decline in the number and proportion of clients from contact/call centres over the period is
evident. In the context of the shrinkage of manufacturing and electronics (Section 3.2) call
centre employment mushroomed in Inverclyde, partly as a result of Scottish Enterprise
inward investment strategies and regional incentives to locate and retain operations. By 2008,
almost one-in-ten (9.7 per cent) of those employed in Inverclyde worked in a contact centre
(Taylor and Anderson, 2008), declining to 7.2 percent in 2011 (Taylor and Anderson, 2012),
with further contraction thereafter. This trajectory underpins the reduction in contact centre
employee complaints, which do nevertheless remain numerous. Third, the data reflects the
contraction to recent near extinction®' of the electronics sector; from 80 clients in 2014/2015
to 8 in 2022/2023. Apropos the discussion in Section 3.2 on the structural and contractual
issues in electronics employment, it is interesting to note that many of the client entries
referred to, not just their company location (e.g. IBM), but also their employing agency (e.g.
Manpower, Adecco, Search).

From the table it can be seen that clients from across the spectrum of industries and
occupations present themselves to the centre for advice and advocacy. One caveat though
needs to be borne in mind. Those clients coming from trade unionised workplaces will not be
neglected and will be given preliminary advice but, to re-emphasise , they will be referred to
the trade union in their organisation or workplace as the most appropriate mechanism for
representation. Accordingly, the numbers for the Local Authority section, particularly, where
collective bargaining arrangements prevail will not involve the IAERC fully adopting cases. This
stipulation may apply to some in other categories, including ‘Sports/Leisure’, ‘Transport’ or
‘Shipbuilding’.
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7 Conclusions

The Inverclyde Advice and Employment Rights Centre (IAERC) has deep roots in the three
towns of Port Glasgow, Greenock and Gourock and their environs. For over two decades it
has been a focal point for employees experiencing, or believing themselves to have
experienced, mistreatment in their work and employment, and are seeking advice on their
rights and redress of their grievances. The centre’s origins lie in the support given to, and the
campaigns on behalf of, severely, often terminally, ill women working in the electronics
industry, particularly the fabrication rooms of semi-conductor manufacturing. The Inverclyde
Occupational Health Project (IOHP) acted as a lightning rod, revealing and precipitating
manifold complaints of potential breaches in employment law and procedural injustice across
the labour market. There was a continuity here, in that it had been trade unions with a
presence in the area that had come together to initiate the IOHP, and the trade union-based
approach has sustained the IAERC since its inception.

The work of the IAERC has been the subject of previous research (Kirk, 2013), which sought
to develop an understanding of the nature of problems reported by clients, of the work of the
IAERC, in responding to them and of the impacts for individual employees, their community
and the regional economy. This present study is judiciously timed - a decade later - to evaluate
again and more fully the centre’s activities. This report is derived from a research project
located at the University of Strathclyde, funded by the Economic and Social Research Council
(ESRC) through its Transforming Working Lives Programme. This inquiry titled Amplifying
Employee Voice and Hearing the Unheard: A Multidisciplinary Study of Contemporary Working
Lives in De-Industrialised Communities, is investigating the forms of employee voice across
multiple sectors in Inverclyde, the ability of workers to express themselves and the degree to
which they can exercise influence on the decisions that matter to them at work. In
collaboration with and reporting to practitioner and policy maker stakeholders, the study has
the wider objective of devising policies that can amplify employee voice in order to benefit
workers, organisations and society more generally.

Referencing an academic study of independent worker centres, the IAERC can be seen as
acting as ‘a rare organisational witness of abuses and advocates for the employment rights of
very vulnerable workers’ (Hecksher and Carré, 2006). Accordingly, analysis of the IAERC
database has provided considerable insight into the scale of demand for the centre’s advice
and advocacy services and into the characteristics of its clients, adding a quantitative
dimension to Kirk’s (2013) findings. In addition, the study has drawn on qualitative data, in
the form of interviews with the Manager of the IAERC, with a long-standing volunteer of the
centre and with a cohort of recent clients, and from observation of the centre’s activities.

The principal conclusion of this report is that the IAERC has made an incalculable contribution
to improving the working lives - or least mitigating the most unfair treatment - of vulnerable
employees in Inverclyde. Nevertheless, some measure of the scale of direct impact of the
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IAERC on peoples’ lives can be gleaned. As demonstrated in Section 4.1, 6,209 unique
employees registered with the centre over the last decade. Of course, it is not possible to
arrive an exact percentage of the Inverclyde workforce to have engaged with the centre, given
labour market entrants and exits, migration into and out of the region, retirement, mortality,
increased incapacity and so on. Nevertheless, a useful yardstick is to weigh this aggregate
client base against the numbers employed in the Inverclyde region. A recent statistic shows
the number of employees at 31,800 out of an economically active workforce of 35,700 (nomis,
2023). On this criterion alone, the IAERC has engaged with a very significant proportion of the
regional workforce.

If 6,209 employees have directly engaged with the centre, the number indirectly impacted is
many more. As reported by the Manager and interviewees, some of those presenting at the
centre may act as informal representatives for colleagues in their work groups or across their
organisations, raising shared grievances and seeking advice on their behalf. Moreover, as
indicated, the labour market is relatively small and mirrors the fact that Inverclyde is a tight-
knit community and even sub-communities in respect of the three towns. The IAERC has a
high profile and a strong reputation in the area*" bolstered by frequent media coverage of its
activities in relation to employment issues. From the University of Strathclyde team’s ongoing
sector-focused research in social care, retail and call centres, it is striking how many worker
respondents reported their awareness of the IAERC, with several having referred to their
interaction with the centre for advice and, in some cases, support.

It can be argued that the IAERC makes an additional, broader contribution in respect of the
Inverclyde labour market and regional economy, helping to overcome the potential
breakdown of individual and sometime collective employment relationships. In amplifying
employee voice and working to close both the ‘representation gap’ and ‘resolution gap’, its
services do lead to positive outcomes. The centre’s intervention frequently leads to reducing
the likelihood of individual workers falling into the cycle of long-term unemployment and
incapacity. Reflecting back on the data in Table 2, it can be seen that for the period January
2022 to September 2023, as many as 592 of the 637 clients remained in employment after
engagement with the centre.

In providing bespoke, expert employment rights’ advice and advocacy, the IAERC is
distinguishable in key respects from the Citizens Advice Bureaux (CABs). Employment rights
advice is only part of the latter’s remit, as they provide a broad suite of services to the public.
Research has demonstrated certain deficiencies in the efficacy of CABs work in this specialised
domain (Abbot, 2004; 2007; Holgate et al, 2012; Kirk, 2018a). The IAERC's distinctive ethos is
to empower clients, in so far as that is possible, by assisting them in understanding their
employment rights and legal protections and in making informed choices about the
appropriate actions they may take. Aggrieved employees draw on the accumulated wealth of
knowledge of employment law, of ACAS Codes of Practice and of the Employment Tribunal
system and, indispensably also, on the familiarity with employer practices in the area. In
navigating this terrain, the IAERC is well placed to consult with, and refer clients to, its long-

established network of lawyers and experts in the field.
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This report has emphasised the volume and diversity (age, gender, employment status) of the
client base and the breadth and complexity of the issues (Section 3.6) they bring to the centre.
Together they impose huge demands on the IAERC. The weight of the work of the centre falls
particularly on the Manager and on a full-time administrator, who do receive some assistance
from the Chair of the centre as a volunteer (Section 4.2). Reviewing the evidence - the
statistical data, interview transcript and observation - of the centre’s activities, the research
team concludes that, in dealing with its extensive workload, the Manager demonstrates an
enormous commitment of time to individuals. The disjuncture between demand and resource
raises pertinent questions regarding the sufficiency of funding for the IAERC given the vital
role it plays for disadvantaged employees and community.

It might be appropriate to conclude with a counter-factual question. What would have been
the experiences for employees if the IAERC had not existed to provide advice or to have
intervened on their behalf? Obviously, instances where advice, advocacy or representation
would have been, or would be, unsuccessful in changing the outcomes for aggrieved workers,
must be acknowledged. Equally, though, the positive impacts for workers and improving
vulnerable workers’ lives must be fully recognised.
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8 Recommendations

The recommendations derive from the evidence presented in this report and the contextual
narrative, and are aligned with objectives of the ESRC ‘“Amplifying Employee Voice’ study. As
indicated (Section 1.1), the project is a collaborative endeavour that benefits from the
involvement of policy makers and practitioners, including the CIPD as co-investigator, the
Involvement and Participation Association (IPA), ACAS, IAERC, The Poverty Alliance, the
Scottish Government, the STUC and trade unions. To re-iterate, the project’s underlying
premise is that access to good work can reduce inequality and poverty and can improve
working lives. Effective voice is central to ensuring fairness in work and employment for the
benefit of employees, their organisations and society broadly. Recommendations are
organised under the following headings: report dissemination, further research, collaboration
between ESRC and the IAERC, and Scottish policy.

Dissemination of Report

» The report to be circulated to members of the ESRC ‘Amplifying Employee Voice’
Advisory Board and stakeholders for comment.

» Thereport to be the focus of a press conference in Greenock involving Advisory Board
members, stakeholders and diverse practitioners and policy makers, including
Inverclyde Council and the Fair Work Convention.

» The report to be used by the IAERC as evidence in support of funding applications.
Further Research

» Undertake additional analysis of client database, including relationships between
age, gender and sector, in order to identify more precisely those more likely to be
potentially vulnerable to breaches in employment law in the Inverclyde labour
market.

» Undertake research to examine the progress of specific cases and to track outcomes

for clients, including Employment Tribunals, following IAERC’s advice and advocacy,
while complying with GDPR requirements of confidentiality and anonymity.

» Evaluate the skills and tacit knowledge of the management team (manager and
volunteers), and in partnership to create a toolbox for ‘the skills that matter’, a

baseline training module for future volunteers and future staffing.

University of Strathclyde and IAERC Partnership
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» Utilising the expertise of the ESRC Research Team and University resources to develop
the IAERC database and, where appropriate, extend the number of fields for
registrations, including the addition of coding for clients’ industry and sector.

» To collaborate on developing a bespoke website for the IAERC to augment the centre’s
profile and to provide inter alia a source of accessible information on employment
rights and a directory of local resources and useful services.

» To collaborate on funding applications, led by Strathclyde, with the complementary
objective of enhancing the impact of the research project and the efficacy of the
IAERC.

» The Strathclyde team to seek to enhance the IAERC's visibility and distinctiveness by
identifying the possibilities for student placements from the Masters programmes in
the Department of Work, Employment and Organisation and through the Law Clinic
of Strathclyde Law School (based on the toolbox established in partnership with the
centre).

Scottish Policy

The original vision of the Fair Work Convention (2016) was that ‘by 2025, people in Scotland
will have a world-leading working life where fair work drives success, wellbeing and prosperity
for individuals, businesses, organisations and society’. However, its recent verdict is that
despite progress in some areas, ‘the extent of persistent inequality at the workplace level is
deeply concerning’ (2023). This evidence in this report demonstrates unequivocally both the
large number of employees experiencing persistent workplace inequality in Inverclyde and
the IAERC’s challenge to egregious manifestations of this inequality. Accordingly, this report
recommends:

» Engagement between the Research Team and the Fair Work Convention to assist in
identifying the scale and nature of these inequalities, as evidenced through the work
of the IAERC, and in understanding the efficacy of its advice and advocacy functions,
with a view to contributing to the fulfilment of the Convention’s important original
aspiration.

» Engagement with the Scottish Government in order to propagate the work of the
IAERC as a unique organisational model that could be replicated across Scotland
throughout the 32 Local Authorities, particularly disadvantaged so-called ‘left
behind’ (Pike et al, 2023) communities.

UK Government Policy

The UK Government’s proposed Employment Rights Bill (UK Government, 2024a) is
potentially a significant initiative that resonates with the aims of the University of Strathclyde
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research objective, particularly with respect to the following stated aim: ‘The Government
wants people to have a voice at work and let them exercise control over their working lives’
(UK Government 2024b:2). The Government maintains that the Bill and secondary legislation
will ‘strengthen working conditions for the lowest paid and most vulnerable in the labour
market, increasing fairness and equality across Britain’, and their particular impacts will be
greater in regions where vulnerable, insecure jobs are disproportionately concentrated (UK
Government, 2024c: 24). Accordingly, this report recommends:

» Engagement with the UK Government’s Department of Business of Trade during its
consultative process on the Bill, including the submission of a contribution
documenting the important work of the IAERC and how the centre may provide a
model for addressing the structural inequalities prevalent in labour markets and
employment, particularly in disadvantaged, de-industrialised areas.
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i The overriding objective of the Fair Work Convention Framework was, ‘By 2025, people in Scotland will have
a world-leading working life where fair work drives success, wellbeing and prosperity for individuals, business,
organisations and for society’.

il See Clark (2023) for a discussion on de-industrialisation and its case study of the closure of the Lee Jeans
factory in Inverclyde.

v National Semiconductor first located in Greenock in 1970, and by the late-1980s was the largest single
manufacturing site in the world (Scottish Enterprise, 1989), producing for the European market. The Greenock
facility was the source of many cases of acute illness.

VIt has been necessary to have kept abreast of the revisions to the legal hourly rates of pay which have
occurred over the quarter of a century since the enactment of the National Minimum Wage Act in 1998.
https://www.legislation.gov.uk/ukpga/1998/39/contents

viSee e.g. the work of Kirk (2018).

Vi Notwithstanding the recognition procedures of the Employment Relations Act (1999), an unprecedented
statutory right in the UK context to union recognition.

Vi Under the Employment Rights (Dispute Resolution) Act (1998) the designation was changed from Industrial
Tribunal to Employment Tribunal although the tribunal’s function remained unchanged.

* A large number were cases precipitated by perceived breaches of the Working Time Directive.

X Caseborne et al (2006) found that, far from excessive numbers of vexatious claims, only 24 per cent of those
who experienced at work put it in writing while a mere 3 per cent made an ET claim.

X Between April and June 2023, the most common claim was for unlawful deductions from wages, closely
followed by breach of contract.

Xi Of the 1.8 million workers suffering from work-related ill-health (new or longstanding) in 2022-3, 49 per cent
were stress, depression or anxiety cases (HSE, 2023).

Xi Calculated by only including workdays and deduction statutory holidays and the number of the Director’s
leave days.

*The hourly minimum wage for workers aged 23 or over is £10.42, compared to £10.18 for 21-22 year olds,
£7.49 for 18-20 year olds and £5.28 for people under 18 and apprentices.

¥ See Appendix for separate tables containing numbers and percentages for 2023 and 2022 and for 2015 and
2014.

* The notable exception is Diodes, the wafer manufacturing plant, which was sold off by Texas Instruments an
which has received funding from the Scottish Government to ensures its viability.
https://www.diodes.com/about/news/press-releases/scottish-enterprise-grant-helps-diodes-incorporated-
grow-for-the-future-in-greenock/
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* The long-serving volunteer provided a colourful anecdote to illustrate the centre’s reputation amongst local
employees. In the 1960s and 1970s, a famous criminal lawyer, Joe Beltrami, achieved prominence if not for
representing notorious characters. It was claimed than on arrest, the cry would go out, ‘Get me Beltrami’,
given his legal acumen. Eddie McDonald likened this to the Manager’s knowledge of employment law and the
call — not literally — ‘Get me McCourt’.

Appendix
Table 4 : Sectoral Composition of Clients, 2023 and 2022 (n=380) and 2022 (n=360)

2023 2023 2022 2022

Sector Number % Number | Number
E-commerce/fulfilment centre/logistics 53 13.9 11 3.1
Care Homes/care Sector 49 12.9 50 13.9
Facilities management/maintenance/security 43 11.3 34 9.4
Retail 40 10.5 52 14.4
Hospitality 29 7.6 29 8.1
Miscellaneous 22 5.8 21 5.8
Call Centres 19 5.0 25 6.9
Local Authority 19 5.0 11 3.1
Manufacturing 16 4.2 16 4.4
Third Sector 15 3.9 28 7.8
Personal services 14 3.7 15 4.2
Shipbuilding 12 3.2 7 1.9
Health care 11 2.9 10 2.8
Construction 7 1.8 12 3.3
Sport/leisure 6 1.6 12 3.3
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Automotive 6 1.6 4 1.1
Electronics 6 1.6 2 0.6
Agencies 5 1.3 7 1.9
Financial services 4 1.1 2 0.6
Transport 3 0.8 10 2.8
Life sciences 1 0.3 2 0.6
Table 5: Sectoral Composition of Clients, 2015 (n= 750) and 2014 (n=633))

2015 2015 2014 2014
Sector Number % Number %
Retail 85 13.4 91 12.1
Care Homes/Care Sector 65 10.3 77 10.3
Hospitality 60 9.5 45 6.0
Facilities Management/Maintenance/Security 55 8.7 69 9.2
Third Sector 50 7.9 46 6.1
Call Centres 49 7.7 64 8.5
Personal Services 41 6.5 34 45
Transport 35 5.5 31 4.1
Local Authority 29 4.6 31 4.1
Construction 25 3.9 23 3.1
Electronics 22 3.5 58 7.7
Miscellaneous 19 3.0 21 2.8
Health Care 19 3.0 27 3.6
Manufacturing 17 2.7 64 8.5
Sport/Leisure 15 2.4 27 3.6
Automotive 11 1.7 5 0.7
E-commerce/fulfilment centre 10 1.6 16 2.1
Shipbuilding 8 13 11 1.5
Agencies 8 1.3 2 0.3
Financial Services 7 1.1 7 0.9
Life Sciences 3 0.5 1 0.1
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