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Abstract 

This paper critically re-evaluates current cultural heritage law frameworks. It advocates for a 

paradigm shift that conceptualises “cultural property” as dynamic processes and materials 

rather than static objects. Taking from Tim Ingold’s “Materials Against Materiality,” the essay 

reframes cultural heritage through the lens of relationality by foregrounding cultural heritage 

objects’ flux and interaction with their anthropological and material environment. The paper 

argues that prevailing international legal instruments such as the 1954 Hague Convention and 

the 1970 UNESCO Convention should be revamped for their dated, object-centred, and state-

centric approaches. A critical examination of these instruments and their history reveals their 

weaknesses in capturing the fluid nature of cultural heritage and their prioritisation of national 

interests over broader international objects and community rights. By considering the 

conceptual artworks Post Hoc Relic (2019) and The Other Nefertiti (2015), this paper 

interrogates traditional notions of ownership, control, and restitution vis-à-vis the 

contemporary and historical movement of cultural heritage objects. In particular, the case 

studies highlight the limitations of private international law in combating illicit trade, the 

tension between private property rights and public interest, and the challenges of digital 

repatriation in an increasingly globalised and digitalised world. To conclude, this challenges 

the narrative of authorised heritage by advocating for the inclusion of indigenous discourses in 

heritage governance. The embracing of inclusive community-centred frameworks facilitates 

the recognition of heritage as a shared, living anthropological fabric rather than a static relic, a 

relational approach of which is essential towards addressing historical injustices and 

establishing a more equitable and sustainable cultural order.  
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Introduction: An Ingoldian Reevaluation of Cultural Heritage Law 

This essay examines the limitations of existing cultural heritage legal frameworks by 

reconceptualising heritage as dynamic processes and materials rather than static “cultural 

property.” It advocates for a reevaluation of cultural heritage, focusing on the inherent 

properties of materials instead of the materiality of objects (Ingold, 2007). Prevailing legal 

frameworks—such as the 1954 Convention for the Protection of Cultural Property in the Event 

of Armed Conflict and the 1970 Convention on the Means of Prohibiting and Preventing the 

Illicit Import, Export and Transfer of Ownership of Cultural Property —largely reflect a dated 

understanding of cultural heritage as a fixed object.1 Reframing this as a continuous flux of 

materials and relationships is increasingly relevant in our globalised and digitalised world. 

As humanity confronts cultural heritage displacement and threats to both physical and 

digital archives, international legal frameworks must adapt. This essay aims to develop 

frameworks that support evolving theories and reforms in international cultural heritage law. 

Drawing from Tim Ingold’s “Materials Against Materiality,” it argues that cultural heritage 

exists within an environment of ongoing processes and transformation (Ingold, 2007). Rather 

than viewing it as a collection of fixed items, cultural heritage is rooted in dynamic interactions 

with materials that are continuously generated and disintegrating—what this essay terms 

“relationality.” This perspective necessitates a shift from a property-based view of objects to 

recognising the rights and responsibilities of stakeholders in these relationships. 

Ingold’s framework challenges the conventional separation of mind and matter in legal 

and ethical discussions, suggesting that legal and ethical considerations emerge from practical 

engagement with materials (Ingold, 2007). By tracing the transformation and convergence of 

materials and the processes of making, the essay critiques the legal and museological tendency 

to focus solely on the “finished” state of cultural heritage items. This approach invites us to 

view humans as agentic forces integral to the transformation of materials, alongside natural 

forces. Rather than imposing a fixed definition on the ontological character of cultural heritage, 

legislative considerations should account for its material interactions with the surrounding 

world. 

Finally, by examining the artworks Post Hoc Relic (Hope et al., 2019) and The Other 

Nefertiti (Al-Badri, 2015; Nelles & Al-Badri, 2021), the essay interrogates traditional notions 

of ownership and control over cultural heritage (Brown, 2003). It considers the limitations of 

existing legal frameworks and their restitutionary challenges (Murphy, 2004; Cuno, 2014). By 

 
1 Thereafter referred to as the 1954 Hague Convention and the 1970 UNESCO Convention respectively. 
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integrating concepts of fluidity and flux into legal definitions of cultural heritage, international 

conventions can reevaluate ownership and protection to establish a more equitable cultural 

order (Ingold, 2007). Such developments enable local communities to adapt their cultural 

practices in the modern world, preserving heritage through dynamic engagement rather than 

rigid preservationist measures (Smith, 2006). Innovative and interdisciplinary approaches that 

prioritise ethical considerations can reframe current debates on the objecthood of cultural 

property to reflect their role as nodes of dynamic relationships and processes (Frigo, 2009; 

Nancy, 2000). 

 

Part 1. A Relational Reexamination of Cultural Heritage Protection Legal Frameworks 

and Their Limitations 

Existing Legal Frameworks and Their Weaknesses 

Cultural heritage protection is often framed by international and national legal frameworks 

(Prott & O’Keefe, 1992; Woodhead, 2023). However, distinct instruments, challenges, and 

limitations (Merryman, 1986; Murphy, 2004), along with conflict-of-law issues and 

jurisdictional debates, create an alternative regulatory landscape (Blomley & Bakan, 1992; 

Butler, 2009). By examining these systemic interactions, dynamic efforts that mediate the 

evolving relationships between communities, objects, and materials can be observed 

(Philippopoulos-Mihalopoulos, 2015). Ingold’s perspective (Ingold, 2007) contests the notion 

that legal instruments—such as the 1954 Hague Convention, the 1970 UNESCO Convention, 

the 1972 UNESCO Convention, the 2001 UNESCO Convention, and the 2003 Convention—

can adequately capture the fluid nature of cultural heritage. 

Although their stated aims to safeguard cultural heritage, these instruments often frame 

it as static “cultural property,” neglecting the dynamic processes and material transformations 

that shape it (Prott & O’Keefe, 1992). For example, while the 1954 Hague Convention 

addresses protection during armed conflicts, it overlooks the deeper motivations behind the 

destruction of cultural heritage and its significance in identity construction (Hardy, 2019; 

Higgins et al., 2019). Viewed through an Ingoldian lens (Ingold, 2007), these dynamics reveal 

a failure to engage with how cultural heritage is embedded within its evolving environment 

(Lixinski, 2023). 

Similarly, the 1970 UNESCO Convention targeted the illicit trade of cultural artefacts 

but adopted a state-centric, restitutionary approach prioritising the interests of the state of origin 

(Cuno, 2014; Renfrew, 2000). While it facilitates claim-based restitution, it precludes a 

transnational understanding of cultural heritage as a fluid continuum, implicitly defining it as 
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a fixed entity tied to a specific place (Merryman, 1986). Its nonretroactive nature, limiting its 

application to objects acquired after 1971, further illustrates how legal frameworks detach from 

historical processes, framing cultural heritage as a static human expression (Smith, 2006). A 

relational approach, however, would prioritise ongoing community cultural practices, 

irrespective of an artifact's physical location or ownership. 

The 1972 UNESCO Convention broadens the definition of cultural heritage to include 

natural elements but still fails to address market dynamics affecting the cultural heritage trade, 

relegating these issues to the private sector (Kinsella, 2007). This highlights how formal legal 

frameworks often overlook the inherent fluidity of materials in a globalised world and the role 

of commodification in shaping both licit and illicit cultural heritage trade (Balestrieri et al., 

2019). Although the 2003 Convention shifted the focus from material objects to the cultural 

processes of their creation, it struggles with the conflict between state-centric approaches and 

community rights, particularly in defining intangible heritage—a perspective that may not align 

with local indigenous communities (Lixinski, 2019). These challenges reflect Ingold’s critique 

of imposing abstract definitions of heritage, highlighting the complex web of relations that 

govern its existence (Ingold, 2007). 

 

Interaction between National Laws, International Standards, and Private Property Rights in 

Cultural Heritage Protection 

The implementation of international treaties depends on their adoption of an enforceable 

domestic legal framework, which is influenced by the ideological biases of states (Murphy, 

2004). Conflict-of-law issues often arise due to inconsistencies between historical patrimony 

and protective possession (Merryman, 1986). States’ prioritisation of national interests over 

broader international objectives may lead to fragmentation in global cultural heritage protection 

initiatives, reflecting wider challenges related to state sovereignty (Francioni, 2011). Further 

complicating this tension is the diverse means through which states interpret and apply 

international conventions (Prott & O’Keefe, 1992). The varied implementation of the 

UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, Export, 

and Transfer of Ownership of Cultural Property of 1970 among signatory states highlights the 

distinct priorities and constructs of “cultural heritage” and its management (Lixinski, 2019). 

“Source nations” often advocate for the retention of culture within and the return of artefacts 

to their countries of origin, reflecting a nationalistic, state-centric ideology (Cuno, 2014). In 

contrast, "market nations" tend to support the circulation and exchange of cultural heritage 
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objects, viewing market mechanisms as essential to their contemporary relevance (Balestrieri 

et al., 2019). 

The lack of a harmonised definition of cultural property across international instruments 

and national laws illustrates this fragmented landscape (Prott & O'Keefe, 1992). While the 

definition under the 1954 Hague Convention covers “[items or practices] of great importance 

to every people,” the EU Directive on the Return of Cultural Objects has a narrower scope, 

addressing only “national treasures possessing artistic, historical, or archaeological value.”2 

The absence of uniformity regarding key legislative terminology concerning the cross-border 

movement of cultural property leads to differing legal interpretations of unlawful transfer 

(Merryman, 1986). Past attempts to harmonise private international law rules governing 

cultural property have not achieved widespread adoption (Frigo, 2009), relegating disputes to 

complex conflict-of-law analyses, with choice-of-law scenarios dependent on jurisdiction and 

specific case facts (Blomley & Bakan, 1992). Nazi-era spoliation claims particularly illustrate 

this dynamic, where inconsistent outcomes arise under diverse procedures and principles 

applied by various jurisdictions and panels (Hufnagel & Chappell, 2019). 

Domestic law’s influence on cultural heritage management is also evident in the listing 

processes of international instruments such as the World Heritage Convention.3 Even when 

adhering to international standards, domestic listings often reflect the ideological perspectives 

of individual states, which strategically protect cultural heritage that reinforces a cohesive 

national identity while potentially marginalising ethnic and religious minorities and promoting 

tourism (Smith, 2006). This interplay between international heritage law and domestic legal 

frameworks underscores the complexities inherent in the priorities shaping a state’s legislative 

process (Murphy, 2004). 

This tension between state sovereignty and the protection of cultural heritage has been 

extensively explored in legal scholarship (Francioni, 2011). Merryman’s dichotomy between 

“cultural nationalism” and “cultural internationalism” encapsulates the conflict between 

cosmopolitan ideals of access and circulation versus state retention of cultural property 

(Merryman, 1986). Lixinski’s “third way” advocates for the inclusion of indigenous voices in 

heritage governance, suggesting that international cultural property law should shift its focus 

from state-centric constructions to community definitions that encompass primary stakeholders 

with connections to heritage (Lixinski, 2019). The literature also highlights how the fragmented 

 
2 1954 Hague Convention; Directive 2014/60/EU. 
3 1972 UNESCO Convention. 
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harmonisation of legal frameworks governing the cross-border trade of art and antiquities 

contributes to ongoing illicit trade (Balestrieri et al., 2019). In this context, the private 

international law framework enables systematic exploitation and circumvention of domestic 

legislation, complicating the establishment of provenance and ownership of objects (Kordic, 

2016). rights and their interaction with international law represent another critical dimension 

of cultural heritage protection (Francioni, 2011). Ensuring access to and maintenance of 

cultural heritage acknowledges it as a human rights issue (Merryman, 1989). 

However, the shortcomings of international human rights in protecting and resolving 

disputes related to cultural heritage remain highly contested, particularly concerning group 

claims (Lixinski, 2019). While cultural heritage embodies the shared history and identity of a 

community, the individual focus of human rights law is rooted in autonomy, which may clash 

with collectivist efforts to reclaim cultural heritage (Douzinas & Nead, 1999). Historical 

injustices such as colonial looting and cultural appropriation have systematically oppressed 

minority cultures, leading group claims to heritage to take on a restitutionary quality (Cuno, 

2014; Renfrew, 2000). The tension between imposing potentially essentialist cultural norms 

and the risk of undermining collective memory and identity while upholding individual rights 

further complicates these dynamics (Smith, 2006). Additionally, there is a lack of effective 

enforcement mechanisms for instruments such as the UNESCO conventions, which 

theoretically provide protection for collective identities (Prott & O’Keefe, 1992). This gap 

reflects broader challenges in reconciling collective identity with individual identities within 

the context of cultural heritage protection in a “human rights era.” 

The intersection between private property rights and cultural heritage protection 

contributes further to these complexities (Merryman, 1986). Traditional property law focuses 

on possessors’ rights conflicts with the more expansive goals of cultural heritage protection 

beyond ownership debates, exemplifying the border tension between state definitions of 

ownership and the more relational conceptions of cultural heritage (Brown, 2003; 

Philippopoulos-Mihalopoulos, 2015). The commodification of cultural property exemplifies 

Ingold’s critique that the focus on objects as “things” decontextualises objects from their 

anthropological fabric (Ingold, 2007). However, attempts at addressing these issues often 

create friction between existing private law frameworks and may not fully align with 

international instruments. With the emergence of digital representations of artefacts, traditional 

definitions of repatriation and ownership may need to be re-evaluated (Van Wel & Royakkers, 

2004). 
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Part 2. Post Hoc Relic: A Legal Critique through Materiality and Relationality 

Conceptual artwork Post Hoc Relic (2019) by artist Dane Mitchell presents cultural heritage as 

a network of relationships and historical processes, illuminating the inadequacies of static 

cultural property legal frameworks (Hope et al., 2019). By presenting cultural heritage as a 

network of relationships and historical processes, the artwork illuminates the inadequacies of 

current legal frameworks in addressing the dynamic nature of cultural objects. (Murphy, 2004) 

Such propositions align with a growing body of scholarship that interrogates traditional notions 

of “cultural property.” As Prott and O’Keefe argue, “cultural heritage” is more readily 

embodied in inheritance and the duty to preserve and, as such, encompasses both tangible and 

intangible elements beyond legal concepts of property (Renfrew & Bahn, 2023). It is from this 

conjecture that the application of Ingold’s relational perspective illuminates the challenges of 

legal systems in accommodating the fluidity of materials within the cultural heritage trade 

(Ingold, 2007). The artwork is revelatory of the extent to which ownership and data control 

concerns are prioritised over transparency. Considering the art market’s opacity and the 

challenges in monitoring illicit trade (Balestrieri et al., 2019), Post Hoc Relic elicits questions 

of data privacy and intellectual property rights in an increasingly global and digital legal 

landscape (Van Wel & Royakkers, 2004). 

 

Limitations of Public Bodies and Public International Law 

Post Hoc Relic (Hope et al., 2019) also highlights the limitations of international law 

enforcement in combating the trafficking of cultural heritage objects. The contents of the rolled 

lists, secured by straps resembling police barricade tape, are obscured from a public view; this 

imagery serves as a visual metaphor for the challenges in regulating the opaque art market 

(Balestrieri et al., 2019). More generally, artwork also visualises the tension between private 

property rights and the public interest (Merryman, 1986), highlighting the limitations of legal 

instruments in encapsulating the fluid character of cultural heritage (Ingold, 2007). As 

Merryman rightly observes, the inherent conflict between national interests, retention or 

repatriation claims, and the common heritage of humanity principle raises questions as to the 

extent to which states have the right to control the cultural heritage of mankind (Merryman, 

1986). The artwork prompts reflection on the implications of a private property-centric 

approach vis-à-vis collective cultural heritage loss. Post Hoc Relic’s galvanisation of the Art 

Loss Register’s dataset of privately owned lost art illuminates how private pecuniary interests 

can be more effective drivers of cultural heritage tracing than can public law enforcement 

bodies (Kordic, 2016). This suggests that formal legal instruments may not be the best tools 
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for navigating the complex relationality of objects tracing (Philippopoulos-Mihalopoulos, 

2015). 

These dynamics also raise fundamental questions about the ownership and 

interpretation of cultural objects, as well as how access disparities mediate between various 

actors in the cycle of licit and illicit trade. Notably, the items detailed on the lists from the Art 

Loss Register are reported as lost private objects; however, even as they are now documented 

as depleted from a public view, it is important to recognise that they were kept in closed 

collections and excluded from public scrutiny. Such observations are particularly poignant 

when considered in the context of encyclopaedic museums, where Cuno notes, objects of 

questionable provenance are often selectively displayed, while access to their communities of 

origin is barred (Cuno, 2010). The systematic prioritisation of ownership and data control over 

transparency reflects a greater failure in the invocation and enforcement of ethical guidelines 

within the museological context (Frigo, 2009). 

 

A Turn Towards More Inclusive Cultural Heritage? 

In addition to interrogating the legal frameworks themselves, Post Hoc Relic (Hope et al., 2019) 

interrogates the authority of hierarchies entrenched in the notion of “cultural heritage” itself. 

Traditional approaches to cultural heritage often prioritise the tangible object as defined 

through “expert knowledge.” As Smith argues, “authorised heritage discourse” is reliant on 

technical and aesthetic experts and their associated systems of power and knowledge 

production, which sideline perspectives from the objects’ communities of origin (Smith, 2006). 

Such observations tie in with Lixinski’s view that the notion of authenticity relegates the 

determination of the value of cultural objects to “experts” as opposed to the communities that 

create and mediate the discursive existence of the cultural objects themselves (Lixinski, 2019). 

This line of thinking prompts reconsideration of the assumption of cultural property as vested 

within the Westphalian construct of states themselves (Merryman, 1986). To the extent that 

cultural heritage encompasses the epistemologies, traditions, and relationality between people 

and their in situ environments (Ingold, 2007), Post Hoc Relic is exemplary of a vision of 

cultural property that transcends the state-owned and privately mediated static object as an 

evolving network of processes and identities (Nancy, 2000). 

 

Part 3. The Other Nefertiti: Critical Interventions to Repatriation and Ownership 

Created by Jan Nikolai Nelles & Nora Al-Badri in 2015, The Other Nefertiti’s critical 

intervention into the legal and critical frameworks governing cultural heritage problematizes 
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the authority of museums and the notion of ownership itself (Al-Badri, 2015; Nelles & Al-

Badri, 2021; Cuno, 2010). By digitally repatriating the Bust of Nefertiti (Al-Badri, 2015; Nelles 

& Al-Badri, 2021), the artist exposes the limitations of legal systems and museum practices 

that fail to acknowledge the dynamic and relational nature of cultural heritage (Ingold, 2007). 

Per Lixinski’s “third way” of thinking (Lixinski, 2019), the artwork’s consideration of the 

historical processes through which meaning and value are mediated and constructed challenges 

the state-centric approach to repatriation and restorative justice. A key focus of the artwork’s 

critique is the 1912 acquisition of The Bust of Nefertiti (Al-Badri, 2015; Nelles & Al-Badri, 

2021) through a partage agreement during the British occupation of Egypt, a case revealing the 

exploitative power dynamics governing colonial transactions and raising fundamental 

questions about the legitimacy of the Neues Museum’s possession of the bust (Breger & 

Schulte, 2006; Desplat, 2016). The example illustrates how (positivist) legal mechanisms have 

facilitated the removal of cultural objects, disregarding their cultural significance to their 

communities of origin, as their particular historical context foregrounds the ethical dimensions 

of the debates beyond a purely legalistic interpretation of ownership (Phillips, 2011). As 

Francioni contends, the rights of communities and peoples are integral to the human dimension 

of cultural heritage law. 

 

The Trouble with Limitation Periods 

A significant limitation of international cultural heritage legal instruments is the 

nonretroactivity of the 1970 UNESCO Convention.4 As in the case of the Bust of Nefertiti (The 

Bust of Nefertiti, 2012), objects acquired before 1971, often through prewar colonial partage 

agreements (Discovery and Partage, 2012), are outside the scope of its protective provisions. 

This limitation inadvertently hinders the return of objects acquired through potentially 

exploitative arrangements (Lindsay, 2013). Considering the inordinate quantities of cultural 

heritage displaced during the colonial era (Higgins et al., 2019), the Convention’s legal 

formalism is arguably ironic in serving the ends of restorative justice (Merryman, 1986). The 

Bust of Nefertiti’s particular provenance also underscores the conflict between German and 

Egyptian law and the complexities associated with repatriation—while the former prioritises 

the position of museum collectors (Breger & Schulte, 2006), the latter asserts state ownership 

of antiquities found within its sovereign territory. 

 
4 1970 UNESCO Convention. 
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Digital Repatriation and the Encyclopedic Museum 

In this context, the artists’ rendering of a freely available, high-resolution 3D scan of the Bust 

of Nefertiti (Al-Badri, 2015; Nelles & Al-Badri, 2021) can be interpreted as a form of digital 

repatriation that subverts conventional notions of copyright and intellectual property (Van Wel 

& Royakkers, 2004). This disruption of established power structures prompts a reconsideration 

of how existing legal frameworks can protect cultural heritage in the digital age but also invites 

critical reflection on the ontological nature of an “authentic object” and whether digital copies 

can truly fulfil claims for its physical return. Whereas current copyright frameworks address 

individual authorship and ownership, the complex collaborative and community-based creation 

of cultural heritage also exposes the inadequacies of its current scope. 

Furthermore, Other Nefertiti (Al-Badri, 2015; Nelles & Al-Badri, 2021) demonstrates 

that the digitalisation of cultural heritage both democratises its access and exposes it to security 

threats to virtual systems. The observation is timely in relation to conflict zones such as 

Ukraine, in which the digitisation of records of monuments and intangible cultural heritage 

through social media platforms has galvanised traction and engagement. Such transitions also 

entail cyber threats such as hacking and unauthorised reproduction, illuminating the need for 

corresponding mechanisms for compensation and recovery. Fragmented efforts among 

different entities with distinct sets of digital tools also impede the effective preservation and 

promotion of cultural heritage; as in the case of the European Union, the disconnect between 

policy intentions and the available implementation resources remains a significant hurdle to its 

goals. As Lixinski suggested, the field must anticipate the implications of digital access to 

traditional legal frameworks and the increasingly fractional but collective ownership of cultural 

heritage as shared inheritance (Lixinski, 2019). 

Central to this discussion is the evolving role of the encyclopaedic museum (Cuno, 

2010), the curatorial practice that underpins The Other Nefertiti’s decolonial critique (Al-Badri, 

2015; Nelles & Al-Badri, 2021). The artwork’s white marble representation of the Bust of 

Nefertiti plays on the classical reimaginings of Hellenistic sculptures, which are far removed 

from their polychromatic historical referents (Al-Badri, 2015; Nelles & Al-Badri, 2021; Talbot, 

2018). These conjectures serve as a microcosm of the a priori imposition of museological 

narratives on heritage over its essential relational aspect (Roelstraete & Museum of 

Contemporary Art, 2013), revealing how institutional practices continue to reinforce colonial 

biases and limit contemporary interpretations of cultural heritage. As Merryman noted, the 

consideration of pluralistic perspectives on cultural property should form the normative basis 

of the restitution debate (Merryman, 1986). The Other Nefertiti can be interpreted as a 
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fundamental challenge to the concept of encyclopaedic museums and their custodial role with 

respect to objects acquired from different communities across the world (Lixinski, 2019), 

activating the tension between institutional control over culture and public accessibility 

(Merryman, 1989). 

 

Conclusion. The Future and Beyond– Towards a Dynamic and Inclusive Cultural 

Heritage Framework 

Cultural heritage law today straddles the binary between multivocality and the inherently 

relational nature of heritage itself (Prott & O’Keefe, 1992). This historical juncture necessitates 

a paradigm shift beyond traditional state-centric models, prioritising the pluralistic identities 

and histories involved in the creation and destruction of culture (Lixinski, 2019). A renewed 

focus on the “human dimension” of cultural heritage anchors the concept beyond a property-

based lens, encompassing both tangible and intangible aspects such as epistemologies, 

community relationships, and the spatial contexts in situ to the (displaced) material object 

(Francioni, 2011). Ingold’s relational approach and focus on the object’s flux with its 

constituent environment compel a reconsideration of how heritage extends to the spaces 

inhabited by cultural practices and relationships (Ingold, 2007).  

What remains essential is the need to address the legal violence perpetrated by 

characterising heritage sites as contested spaces, which is implicitly underpinned by a claim-

based, state-centric restitutionary approach (Merryman, 1986). However, by rethinking this 

junction as a cross-sectional study of relational interactions, policymakers can develop 

preservation strategies that not only acknowledge the need to address historical injustices but 

also contribute to a more globalised and inclusive decolonial narrative. These suggestions have 

important implications for global governance and the promotion of cultural heritage as a 

fundamental human right, necessitating the enactment of multilateral international legal 

mechanisms for its protection. 

While there is an ethical imperative for moral title that acknowledges the rightful claims 

of indigenous communities, cultural heritage must be conceived not only as a shared human 

resource but also as a shared anthropological fabric (Nancy, 2000). The existence of cultural 

heritage within the shared being of a community illustrates the limitations of the state-centric 

approach underpinning current international law. This essay therefore advocates for a relational 

solution that considers cultural practices and traditional knowledge systems—facets 
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overlooked by the state-centric, restitutionary approach of the 1970 UNESCO Convention.5 A 

potential solution would be to amend Article 13 to mandate consideration of ongoing cultural 

practices such that traditional knowledge and intangible cultural heritage associated with 

objects will be given due consideration when considering restitution requests. 

These calls to action are tempered by an acknowledgement of the pressing challenges 

of this day and age. Fragmented management (Shortland, 2021), resource exploitation (Higgins 

et al., 2019), and climate change are undeniable hurdles to this grand vision. However, by 

enhancing the capabilities of institutions, state actors can delegate the functions that have 

precipitated the fluid market mechanisms shaping cultural heritage (Murphy, 2004). Where 

international law confronts the retreat of the state, this network-centric outlook may ultimately 

be a stabilising force in an increasingly globalised and digital world (Soja et al., 2006). The 

evolution of community-based stewardship marks a turn towards greater inclusivity and 

sustainability (Singley, 1981). 

By prioritising the needs of indigenous groups over state interests, as in the case of the 

earlier proposed amendment of Article 13, the approach reverts to the sociocultural benefits of 

cultural heritage as the focal point beyond the material object. This value-based model can 

facilitate the reassessment of the role of encyclopedic museums and cultural institutions as 

facilitators of dialogue between custodian states and their originating communities, 

democratising cultural heritage as both tangible materiality and living memory (Cuno, 2010). 

A relational approach to cultural heritage law is crucial for recognising the dynamic nature of 

culture and its role in community empowerment in a globalising world, yet it is also challenged 

by the nuances of multiparty conflict resolution and the threats of a technological era. As 

Ingold’s framework potently suggests, the relational approach is not merely a theoretical 

exercise but also a necessary step towards creating more equitable, sustainable, and 

community-centred frameworks for protecting our shared cultural heritage in a globalising 

world. 

The future of cultural heritage law is ultimately contingent on its capacity to adapt to 

contemporary challenges and, through it, preserve the myriad expressions of the human 

condition. However, I propose that “preserving” cultural heritage is the wrong approach, for 

its Latin root “praeservare” evokes the keeping safe of an object by staving off decay. Implicit 

in this etymological interpretation is the assumption of halting change—a temporal stasis that 

navigates the liminality of temporal passage but is also lifeless in its static conservation. In 

 
5 1970 UNESCO Convention. 
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contrast, the word “heritage” derives from the Latin “hereditare”—to inherit—from one 

generation to another. In this case, inheritance assumes that a living recipient actively receives, 

interprets, and transforms. Heritage, therefore, is suggestive of the continual vitality of culture 

because it implies an ongoing relationship between the present and the past. Where the inheritor 

invigorates what has been inherited, heritage lives through its progeny as they engage with and 

integrate it into their lives. Thus, the future of cultural heritage law is evident in its own 

relationality—for heritage is not only a relic of the past but also a living force in shaping our 

future. 
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