[image: image1.png][NVERSITY OF
TRATHCLYDE





Maharg, Paul (2002) IT’s progress: the gradual revolution. The Legal Executive. pp. 8-13. ISSN 0024-0362 
 

http://eprints.cdlr.strath.ac.uk/741/
 

This is an author-produced version of a paper published in The Legal Executive (ISSN 0024-0362). This version has been peer-reviewed, but does not include the final publisher proof corrections, published layout, or pagination.  
 
Strathprints is designed to allow users to access the research output of the University of Strathclyde. Copyright © and Moral Rights for the papers on this site are retained by the individual authors and/or other copyright owners. Users may download and/or print one copy of any article(s) in Strathprints to facilitate their private study or for non-commercial research. You may not engage in further distribution of the material or use it for any profit-making activities or any commercial gain. You may freely distribute the url (http://eprints.cdlr.strath.ac.uk) of the Strathprints website.

Any correspondence concerning this service should be sent to The Strathprints Administrator: eprints@cis.strath.ac.uk
IT’s Progress: the gradual revolution 


Dr Paul Maharg on law and the uses of technology

Increasingly, the process of learning in higher education has involved the use of technology. Think of your own experience in this regard. If you are a lawyer or a law teacher, how did you use technology when you were a student? 

When I went up to Glasgow University in 1974 to read English Literature there were no computers around for students to use and – unthinkable to students now – no photocopiers. Like a fair number of students then, I learned to type on a portable manual typewriter, pounding out essays and the occasional set of important revision notes. By 1990, when I studied law at Glasgow, I had bought an Amstrad, and was word processing notes and essays. I was also using a newfangled program called Guide Hypertext, to create educational programs on university PCs that had an impressive one megabyte of RAM. By the time I’d finished studying law, I was reading about something called the Internet.

The 16 year gap between the two sets of experiences really straddles two significantly different eras in knowledge and information production as well as learning processes. It’s difficult for us all to appreciate what this is, because we are in the middle of it; but we are seeing a gradual revolution in the way in which we learn the law. It may be a shift as significant as that between manuscript and print cultures that took place in Europe in the fifteenth century. But whereas that shift took two generations and more to establish itself, the new information and communications technologies of internet and mobile telephony are doing it within a breathtaking two or three decades. What do the new technologies allow us to do that is different?

The answer to this question is rather a strange one: simultaneously, not a lot, and yet almost everything. We can understand this better if we consider photocopiers as an educational technology. Prior to copiers, if teaching staff wanted to produce handouts they would type out text laboriously on template ‘skins’ and then ‘run off’ copies on Gestetners (a machine based on a technology recognisable to Gutenberg, could he have seen it – even the phrase ‘run off’ derives from print technology). The handouts were difficult to alter, and expensive to produce. And what did students do before copier technology was available to them? They were dependent much more on library texts and opening hours; and notes taken directly from texts, rather than on them. 

Photocopiers now allow much more flexibility in note taking, and use of the copied text – at a price, of course. This flexibility will increase as more copiers integrate scanning and web-enabled technologies. The character of students’ reading attention is now quite different as a consequence of the context within which they work, and the tools at their disposal. Photocopying technologies have thus significantly affected the way teachers teach and students learn. It is an example of the general principle that technology always and everywhere affects a task and the conditions under which a task is performed. 

Computers similarly affect legal education. For many students in predominantly textual disciplines such as law, early computers were merely clever typewriters, useful for typing up essays, but not for much else. Within the last ten years, though, there has been a gradual revolution in the use of computer technology and legal education. A very brief overview of this would have to include the following major forms of teaching and learning:
1. Library resources: online catalogues, networked over the web; use of legal databases such as Context, WestLaw or LEXIS
2. Courseware: for example, IOLIS, and its sister, the Scots Law Courseware Consortium
3. Communications & web-based technology: email, Instant Messaging, web sites, multimedia

All of these are currently available. How much they are currently used, of course, is a different matter. Nevertheless, there is plentiful evidence that more and more universities are turning to web-based technologies to enhance students’ learning.*1 The most obvious example of this is the use of managed learning environments (MLEs) such as WebCT or Blackboard.*2 

Typically, this provides:

- Learning content design and development tools
- Learning content, assessment and support
- Digital libraries & multimedia
- Administration of learner data and records
- Communication via email, discussion forums, synchronous chat and conferencing

The result is a powerful teaching, learning and administration tool – in effect a learning environment at the fingertips of staff and students that, a decade ago, was unthinkable. But there are fairly complex technical, standards, hardware, security, legal, staff development and above all pedagogical issues that require to be addressed in the use of these systems. 
How will the software affect student learning and assessment of their knowledge and skills? 
How will staff learn to use the software effectively in their teaching methods so as to align teaching and learning with assessment? 
How will the new technologies affect face-to-face and more traditional teaching interventions such as the lecture? 
How can they be used effectively in resource-based and distance-learning courses?

Let’s briefly take one example to illustrate the complexities of these implementations – the discussion forum. You’re probably familiar with this: an application based upon email that allows messages to be ‘threaded’, so that ‘conversations’ can be carried on in cyberspace on particular topics, and forum users can range back and forwards over the discussion. The forum is a major web-tool, and while it is based on the concept of virtual conversations, the differences between its communication contexts and those of real conversations are very significant. Students are often hesitant about posting questions and comments to an audience they cannot see, and this requires careful management by the forum facilitator. Online discussions are a lot slower than real ones, and require to be tied in to other forms of teaching and learning if they are to be effective. 

When used effectively, however, the discussion forum is a powerful learning tool, and one that enables students as well as staff to discuss and learn from each other.*3 
If the web consisted of only discussion forums, it would already be a significant new communicational tool. But as you know, the web can support a variety of applications, file formats and multimedia channels. There is much, much more that can be done with it to enhance student learning – with proper resources (time, money, collaborative expertise) and creative educational imagination. 

Multimedia is a good example of this. In the Glasgow Graduate School of Law, on the Diploma in Legal Practice (the Scottish equivalent of the LPC), nearly 200 students use multimedia units on legal writing, legal drafting, interviewing, negotiation and advocacy in a Foundation Course in Professional Skills.*4 

This course focuses on the skills set articulated by the Law Society of Scotland in their new professional legal curriculum, and cycles through each of the skills in turn, using themed scenarios and role-plays. Each cycle starts with a lecture/demonstration, followed by use of the multimedia by students, and then role-plays in workshops, in which students practise what they have heard and seen. 

The structure of ‘tell-show-do’ works well, but without multimedia to show students how the skills can be practised in context, the course would lack a vital element. Each multimedia unit sets out the standards for the skill, analyses the skill components themselves and gives students examples, both good and poor, with commentary and prompts (see diagram). The result is that students are much more confident about what they are required to do in the workshops, and can attain a higher standard of skilled performance more quickly that they did in previous years.*5 

As you can see, the multimedia units are presented to students within a web browser, and are available to students in CD format and on the GGSL intranet. But this is not the only use of the internet during the course. As many commentators have noted, the web is an ideal environment in which to work collaboratively. It is also an environment where identity can be easily disguised and altered.*6 

We use both these attributes of the web to enhance professional legal learning. At the start of the year students are formed into groups of four, each one being a simulated law firm. They choose their firm names, and are given a virtual office on the web, using MS Outlook, SQL Server and other software. The office consists of a document store, email and web access, calendar, task manager and other personal information management (PIM) tools. 

Their offices are situated in an information-rich virtual environment (approximately two gigabytes of graphics, text and script files), namely a fictional town on the web, called Ardcalloch. The town is represented on the web by a map, a directory, a history and a multimedia introduction. 

Sited on the south bank of the Clyde, the town acts as a complex simulation of the reality that surrounds actual legal transactions. For example, in one project the firms act for clients, either the injured claimant or as the insurance company’s solicitors, in a personal injury negotiation that lasts almost a full semester (nine weeks in total). In order to negotiate the case they need to engage in fact-finding by contacting characters and institutions within the virtual community. 

They then need to carry out legal research on issues such as liability and quantum, set out their negotiation strategy and perform the negotiation, either by email or through a face-to-face meeting. Discussion forums for both sides support students in the complex process of carrying out this legal transaction – one of our Visiting Professors who is a PI solicitor is on both forums to answer student queries and provide information. 

Postgraduate students are trained to answer emails in the guise of a fictional character, and to give the appropriate information to students.

What is the point of this form of learning, and what does it do? Well, first of all it simulates the reality of actual PI transactions. Note that we aim not for replication of reality, which would be an impossibility, but simulation of aspects of it. This allows us to focus on the elements that we want students to learn – in the PI transaction, the skills of negotiation within the transaction, specific forms of letter-writing, and time management of the transaction. 

Secondly, such simulations enable ‘situated learning’.*7 It is possible to simulate many of the aspects of real-life practice that students will find in traineeships. Is this important? 

Most certainly: expert law practice at any stage is not merely a matter of putting academic knowledge into practice. Legal practice changes that knowledge: it has to be re-thought, in order to be put into practice, and often many different types of knowledge and skill have to be juggled more or less simultaneously. 

The educationalist Michael Eraut put this well when he said that

‘. . . the context of use also affects the learning of theoretical knowledge, and
[. . .] it is misleading to think of knowledge as first being acquired and then later put to use. Not only does an idea get reinterpreted during use, but it may even need to be used before it can acquire any significant meaning for the user. Thus its meaning is likely to have been strongly influenced by previous contexts of use; and the idea will not be transferable to a new context without further intellectual effort.’*8 

Indeed, many commentators would go further, and say that domain-specific knowledge and skills are in themselves insufficient. This has been proven over a wide range of occupations and professions: chess players, physicists and airline counter workers and just some examples.*9 

Expert performance in any profession also requires competence in the norms and cultural practices that sustain and use professional skills and knowledge.*10 Thus, in the PI example above, students learn the skills of legal fact-finding (rarely a skill that is developed in undergraduate curricula), and practical legal research. They learn the structure of the transaction as it extends over time, and how they can shape that transaction. Above all they learn the practice-based ethics of pursuing or defending PI claims: who does what at which stage in the transaction, who ought to get what information from whom, and so on. 

But in these forms of situated learning students learn more than merely the mechanics of professional practice. They also learn about their own interpersonal skills. Extended group work over the course of a year, which is hardly ever practised in undergraduate courses, is an excellent preparation for professional practice. In Scottish firms in the central belt, it is more and more the case that trainees work with other trainees and assistants in their firms, and the ability to do so effectively and professionally is essential. Students tell us in feedback that web-based simulations are an effective method of learning this. 

Some extracts from feedback:

‘I felt that one of the things we could have improved on was the checking of our correspondence before sending. On at least two occasions we had to send letters apologising for previous inaccuracies or for mistakes . . . In practice this would suggest a lack of professionalism, and would be unforgivable. It also led to inefficiency
in the long run, wasting time on extra letters.’

‘. . . if we had thought a little harder we could have minimised the number of letters we sent, by requesting all relevant information form a person in one go, rather than having to continually request further details. This was particularly true of our correspondence with Mr Graham, and in real life I suspect that a client would get a bit impatient if he was constantly harassed for more evidence.
I did feel that we all lacked a little bit of experience in such matters; knowing what to ask for and from whom, and I am confident that this exercise has helped us in that regard.’ 

‘I found the whole experience to be extremely worthwhile. I believe it was a close as students will get to experiencing the ‘real thing’ before we commence our traineeships. It certainly taught us the importance of fact gathering before jumping in and trying to find a solution.’

‘The negotiation project certainly helped focus attention on letter writing skills and general IT skills. There were functions such as the ‘note to file’ and attachments to emails that I was not familiar with at the beginning of the project, but now using them is second nature. Furthermore, where most projects/essays in the undergraduate degree have concentrated on testing your legal research skills; the negotiation project was probably the first assignment that I have done that has highlighted the importance of fact gathering. Finally the negotiation project gave you the opportunity to participate in the whole transaction from start to finish and take pride in the final settlement that you helped to achieve.’

It would, though, be unfair if I represented the uses of web technology described above as the total solution to the problems of professional legal education. Developing the virtual learning environment (VLE) has been time-consuming, and any VLE requires tools to be developed with which facilitators and administrators can teach and organise. 

Student work and staff time needs to be planned to a high degree across the curriculum – for example, it is difficult to gauge the right amount of time facilitators need to answer student emails on the PI project. Some students do not like using VLEs or PIM tools. And research has shown that not all students like group work, and prefer to work on their own.*11 

Nevertheless, in spite of this, web-based teaching, learning and assessment has a vital role to play in professional legal education. It is not too much of an exaggeration to say that its role will become increasingly important to legal education, and higher education generally. 
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