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McDouall [Macdowall], Andrew, Lord Bankton (1685–1760), judge, was probably born at Logan, Wigtownshire, the younger son of Robert Macdowall of Logan, and Sarah, daughter of Sir John Shaw (or Schaw) of Greenock. He was probably the Andrew McDouall who matriculated at Edinburgh University in 1698, but further details of his education are unknown. He was admitted advocate on 24 February 1708 and practised as a civil lawyer. His career was helped by his kinsman Patrick MacDowell of Crichen, writer to the signet; important clients, whom he continued to advise into the 1730s, were the Murrays of Broughton and Cally, also relatives from Wigtownshire, one of whom, John Murray, was secretary to Prince Charles Edward during the Jacobite rising of 1745.

According to F. J. Grant in The Faculty of Advocates in Scotland (1944), McDouall was first married to Marion, daughter of David Dunmuir, advocate, but Grant's source for the statement is unknown. On 11 April 1717 he married Anne, daughter of Alexander Lesslie of Glaswell, who died within ten years of their marriage. His second wife was Marion, daughter of James Stewart of Alantoun, whom he married in Edinburgh on 30 July 1727. She had died by 1738. By the 1720s his practice was large and distinguished, and by the 1730s he was living at the good address of James Court, Edinburgh, and was the principal guardian (‘tutor sine qua non’) of his under-age nephew, the laird of Logan. He was said to be a whig in politics. In 1737 he was appointed a counsel for the government in the Porteous riot trials. His main business was in the court of session, but on occasions he practised also in other civil courts in Edinburgh. A contemporary assessment was: ‘a gentleman of the most generous and lovely character’ (Duncan Forbes of Culloden, 57–8). His written pleadings are learned and to the point. Though the style is vigorous and maintains the older form of being in the first person, they do not support the view of John Ramsay of Ochtertyre—hardly a contemporary, writing over fifty years later for effect—that he was disorganized and eccentric.

McDouall extended his territorial connections to Peeblesshire; by 1738 he had acquired the estate of Kingseat (including Slipperfield) near West Linton from the Russells, a decayed family of Jacobite sympathies, and on 23 July that year, in Edinburgh, he married Isobel Geddes (d. 1741), daughter of James Geddes of Rachan, Peeblesshire, and sister of [image: image2.png]


James Geddes (1710–1749), writer on classical literature. Though his wife died in 1741, McDouall continued an active proprietor, being involved in a question about the church fabric and leases and acting for at least one tenant in litigation (not a unique instance where he acted for less prosperous clients with whom he was connected), and he remained associated with the Geddes family.

The death of Crichen by 1741 ‘utterly insolvent’ (Creditors of M'Dowal v. M'Dowal) may be the background to McDouall's acquiring the further property of Carrouchtrie in Wigtownshire. This insolvency and the decade of resulting litigation may have affected his prospects generally, but his practice flourished and on 17 April 1743, at Edinburgh, he married Helen Grant (d. 1771), sister of [image: image3.png]


William Grant, later Lord Prestongrange, and daughter of [image: image4.png]


Sir Francis Grant, first baronet, Lord Cullen. After 1745 he added to his properties Bankton, formerly Over Olivestob, at Prestonpans (renamed by the earlier proprietors, the Hamiltons, after a small property they had owned elsewhere) from the estate of Colonel James Gardiner, who had been killed on the government side in the battle of Prestonpans beside his garden. He supported the reforms of laws affecting major landholdings that followed the Jacobite rising of 1745, but in his Essay upon Feudal Holdings, published anonymously in London in 1748, warned against radical reform of the feudal system.

Between 1751 and 1753 McDouall brought out his famous work, An Institute of the Laws of Scotland, probably the product of very many years. Still cited 250 years later, it was an up-to-date, large, comprehensive work, reflecting the development of the law in his time, including, where relevant, discussion of the law in continental Europe together with a unique comparative treatment of English law, which he had cited as counsel as early as 1737 in the Porteous riots case. The Institute perhaps influenced his being appointed a judge of the court of session, as Lord Bankton, on 5 July 1755 at the age of seventy. He had been on 20 December 1754 appointed vice-dean of the Faculty of Advocates, deputizing for Robert Dundas, the culmination of his involvement with the affairs of the faculty, but resigned on being raised to the bench. His judicial appointment was made on the nomination of Philip Yorke, first earl of Hardwicke, lord chancellor, dedicatee of the second volume of the Institute, whose son, Charles Yorke, was in a case Bankton left on joining the bench. A contemporary considered him one of the four ‘principal lawyers’ (Diary of George Ridpath, 189) on the bench. A later assessment by Henry Mackenzie mentions ‘ultra impartiality’ (Mackenzie, fol. 94v). Ramsay of Ochteryre's suggestions of eccentricity and tension with Robert Craigie of Glendoick, lord president of the court of session, seem exaggerated and again doubtful. Shortly before their appointments, he had acted along with Craigie as counsel.

McDouall died at Bankton House, Prestonpans, Haddingtonshire, in his seventy-fifth year, on 22 October 1760, having had no children, and is thought to have been buried in Greyfriars churchyard, Edinburgh. He was survived by his wife Helen, who died on 24 November 1771. He left his estates entailed. The entail was challenged unsuccessfully by the countess of Dalhousie.

John Blackie

