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Abstract

Do changes to the structure and level of legal aid payments significantly affect the trajectories of criminal cases, including how defence lawyers handle cases? Does it make a difference to how defence lawyers negotiate with prosecutors and how clients are advised to plead?  In recent years, Scotland, like other common law countries, has made major changes to the remuneration structures for criminal defence work. This paper reports on a research study examining the impact of one of these changes: the move to ‘fixed payments’. In so doing, this paper also seeks to contribute to international knowledge about the relationship between legal aid payment regimes and criminal case trajectories, including the handling of cases by lawyers and plea decision-making. Furthermore, if any changes are observed as a consequence of the restructuring of legal aid remuneration, do these have any important consequences for clients, or, are any observed changes simply absorbed by lawyers, or neutralised by other developments? The paper explains that the objective of the fixed payments policy, (to encourage greater ‘efficiency’ in the criminal process), was contradicted by other consequences, which were unexpected by the architects of the policy. 
